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l. INTRODUCTION

There is a serious shortage of affordable housing in the Commonwealth. Although there are numerous

initiatives and programs for the development of affordable housing, they meet only a portion of the need.
Additional investment must be made to provide housing for low-income individuals, and particularly for

people living with mental health conditions.

This working Issue Brief addresses the lack of affordable housing in the Commonwealth for adults' living with
mental health conditions. It examines the following topics:

e The affordable housing crisis in the Commonwealth.

e The most common configurations of housing and types of support services.

e Key players in the development of affordable housing units.

e Identifying suitable locations for housing.

e Methods of construction for new affordable housing units.

¢ Funding affordable housing development, including a consideration of costs and sources of funding.
e Other sources of affordable housing funding.

In each of these areas, the working Issue Brief presents the current situation and pending proposals to
improve access to affordable housing for people living with serious mental health conditions, as well as our
recommendations. Some of these recommendations would create housing opportunities for a wider group of
people — low-income people who need affordable housing — and others would create housing opportunities
specifically for people living with mental health conditions.

A helpful Appendix follows, describing key programs referenced in this working Issue Brief.

A mental health condition is a mental or emotional state that can affect mood, thinking or behavior. When this
condition results in serious functional impairment that substantially interferes with or limits one or more
major life activities, it is sometimes called a “serious mental illness.”” Many of the housing options discussed in
this paper are available only to that subcategory of individuals with mental health conditions. This paper uses
the term serious mental illness when citing sources that use this term. However, we prefer the term “serious
mental health condition” and use that term as a synonym for “serious mental illness.”

Substance use condition occurs when the recurrent use of a substance, such as alcohol and/or drugs causes
clinically significant impairment, including health problems, disability, and inability to meet major responsibilities.
This paper uses the terms “substance use disorder” or “substance abuse condition” when citing to sources
that use those terms. However, we prefer the term “substance use condition” and use that term elsewhere in
the paper as a synonym for these other terms. Where both mental health and substance use conditions are
included in a program or recommendation, we may use the term “behavioral health” to include both.

The Massachusetts Department of Mental Health (DMH), the state mental health authority, is mandated by
statute to “take cognizance of all matters affecting the mental health of the citizens of the commonwealth;
provided, that the primary mission of the department shall be to provide for services to citizens with long-
term or serious mental iliness, early and ongoing treatment for mental illness, and research into the causes of
mental illness.”® DMH provides services for people with the most serious mental health needs, when such
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persons have been found eligible for DMH services and such services are not provided through health
insurance.*

Homelessness, as defined by the U.S. Department of Housing and Urban Development (HUD), includes a
person or family who lacks a fixed, regular, and adequate nighttime residence, a person or family who will
imminently lose their primary nighttime residence, certain unaccompanied youth under age 25 or families with
children or youth who have not had a tenancy or ownership interest in a housing unit in the last 60 or more
days, have had two moves in the last 60 days, and who are likely to continue to be unstably housed because
of disability or multiple barriers to employment, or a persons or family who is fleeing or attempting to flee
domestic violence, has no other residence, and lacks the resources or support networks to obtain other
permanent housing.® The term “homeless” is used in this paper synonymously with the term “unhoused.”

Chronic homelessness is defined as homelessness lasting at least a year — or repeatedly — while struggling with a
disabling condition such as a serious mental health condition, substance use condition, or physical disability.®
This paper discusses some types of housing that are specifically for persons who are chronically homeless.

Unsheltered homelessness is defined by HUD to refer to persons sleeping in a place: not designed for or
ordinarily used as a regular sleeping accommodation (e.g, streets, abandoned buildings, train stations, or
camping grounds); on the grounds of a housing structure but not meant for residential use (such as a garage
or shed); or a location within a housing structure not typically used for sleeping (such as a hallway in a hotel).

Affordability refers to the cost of the housing to the consumer and targets households earning below a certain
income. Housing is generally considered affordable by HUD if the household pays no more than 30% of
annual income on housing.’”

Rent burdened refers to those situations in which a rent is equal to or greater than 30% of household gross
income.

Types of rental housing include:

Market rate housing units — Units in a private development for which the rents correspond to the
going rate in the area. These units are not subsidized. The market-rate rent may be paid by the tenant
from their income, or some portion may be paid with a tenant-based subsidy, often known as a
“mobile voucher.”

Subsidized housing units — Units in public or private properties for which the rents are below the
market rate, and usually correspond to the income level of residents. These units include units in:

— State or federal public housing projects;

—  Private properties which may have all or some of the units subsidized by the owner or by
another entity (which could be public);
Supportive housing, including for DMH clients.®

MAMH WORKING ISSUE BRIEF B MAY 2024 | 2



Il THE AFFORDABLE HOUSING PROBLEM
FACING PEOPLE LIVING WITH MENTAL

HEALTH CONDITIONS

Access to safe housing is a key social determinant of health. Yet, for most people in Massachusetts — apart
from homeless parents with children and pregnant women — there is no fundamental right to housing.9 As
Massachusetts experiences a housing crisis, the result is a large homeless population. For individuals living with
serious mental health conditions, the crisis has even more severe effects.

For people living with serious mental health conditions, homelessness is more than just not having shelter. As
homelessness contributes to poor mental health outcomes, ' lack of housing among people living with serious
mental health conditions is especially problematic and hinders other recovery efforts. Housing is a critical
element of clinical and personal recovery for people living with mental health conditions."

The number of people who are homeless in the U.S. has increased dramatically since 2022. In January 2023,
HUD recorded a 12% increase in homeless individuals from the previous year, the largest percentage increase
since HUD began collecting data in 2007.'? Experts attribute the rise to multiple factors, including growing
rent burdens, the end of aid and protections put in place during the COVID-19 pandemic, and dislocation of
migrants to northern cities. Among all states, Massachusetts experienced the fifth greatest increase in numbers
of individuals who are homeless from 2022 to 2023."

Estimates of the number of people who are homeless in Massachusetts show a substantial problem. HUD’s
January 2023 point-in-time count found that 19,141 adults and children in Massachusetts were homeless
(either sheltered or unsheltered), and, of these persons, 1362 or 7.1% were unsheltered.'"* However, the
Commonwealth’s Homelessness Management Information System (HMIS), which holds homelessness
information collected by the 12 HUD-supported regional planning bodies that coordinate housing and services
for people who are homeless (known as Continuums of Care), reports that 34,579 people experienced
homelessness in Massachusetts in 2022."* This number includes adults and children, persons sheltered in an
emergency shelter, DMH Safe Haven, or transitional housing, and those who are unsheltered (on the streets,
in cars, tents, or other places not meant for living).'¢ While the HUD and HMIS data points differ, this could
be explained in part by the fact that the HUD count includes only those persons homeless on a particular
night, while the HMIS number aggregates the number of individuals homeless at any time during the examined
year.

Nationally, certain subpopulations are at greater risk of homelessness. Approximately 40% of persons who are
homeless are Black, African-American or African and 28% of all homeless persons are Hispanic or Latinx.'’
LGBTQ young adults are more than twice as likely to experience homelessness than their non-LGBTQ peers,
with even higher rates for Black and multiracial LGBTQ youth.'® Transgender youth are almost 10 times more
likely to be homelessness than their non-transgender peers.'’ Formerly incarcerated people are almost 10
times more likely to be homeless than the general public.?® A history of physical and sexual victimization is
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common in people who are homeless; a California study found that 72% of homeless people in that state had
experienced physical violence and 24% had experienced sexual violence.?'

People living with serious mental health conditions are over-represented in the homeless population.? In
Massachusetts, 5.3% of all adults have a serious mental health condition.”? However, among the homeless
population in Massachusetts, |15% of persons are considered “severely mentally ill.”** Applying this 15% figure
to the number of homeless persons in Massachusetts determined in 2023 HUD’s point-in-time count
(19,141), one can estimate that approximately 2871 persons living with serious mental health conditions were
homeless in Massachusetts at the time of the count.”

However, the number of people who are homeless living with some mental health condition is much higher.
According to a 2019 study of unsheltered adults in |5 states, 78% reported a mental health condition, 75%
reported a substance use condition, and 50% reported co-occurring physical health, mental health, and
substance use conditions.” Applying the 78% figure to HUD’s 2023 point-in-time number of 19,141 persons
who were homeless, one can estimate that approximately 14,930 persons living with some mental health
conditions were homeless in Massachusetts at the time of the count.

Some people living with serious mental health conditions have more specific housing needs, and they may
require or be eligible for specialized resources. These special populations include women,” formerly-
incarcerated individuals,?® older adults,?” people with substance use conditions,* veterans,’' and new
immigrants.2,

Massachusetts has programs that provide housing to all these special populations, including:

e Transitional housing programs for people re-entering the community from carceral facilities (the
Reentry Transition Pilot Program, Community-Based [Residential] Reentry Programs (which have
seen earmarked funding for women, older adults, and people with substance use conditions), and the
Emerging Adult Reentry Initiative;

e The Supportive Senior Housing Initiative for older adults;

e Housing for individuals recovering from a substance use condition such as the Recovery Home
Program;

e Housing for veterans (including state public housing, the Section 8 Veterans Housing Voucher

Program, and the HUD-VA Supportive Housing (HUD-VASH) program;

Housing for migrant families with children and pregnant women.

Nationally and in the Commonwealth, the demand for housing, and affordable housing in particular, vastly
outweighs the supply. According to Freddie Mac’s 2021 estimate, the United States is short 3.8 million housing
units nationwide.* In February 2023, the Massachusetts Governor’s Housing Working Group in reported that
“[h]ousing experts, advocacy agencies and state leaders have aligned in agreement that Massachusetts has an
estimated shortage of about 200,000 housing units.”** The Supportive Housing Pipeline Coalition suggests a
goal of producing 200,000 more units, including 40,000 affordable and 20,000 deeply affordable units in the
Commonwealth by 2030. Of those 20,000 deeply affordable units, the coalition calls for 10,000 of those units
to be supportive housing.*®
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Likewise, the Metropolitan Area Planning Council has predicted that, by 2040, Metro Boston and its
municipalities will need more than 400,000 new housing units—mostly multifamily, and mostly in urban
areas—if the region is to keep growing its economic base.”

On a more granular level, the Commonwealth’s town-by-town Chapter 40B Subsidized Housing Inventory
(SHI), shows substantial deficits in meeting the threshold goal of 10% of affordable housing in each community
of the Commonwealth.*® As of December 21, 2020, the statewide average was 10.1% of affordable housing
in 2 community, but many towns were significantly under that percentage. Even communities that have met
the 10% threshold as measured by the SHI do not necessarily have an adequate supply of such housing. One
reason is that not all of the rental units in a development need be “affordable” for all the units to be counted
towards a community’s SHI. “In a rental ... development, if at least 25% of units are to be occupied by Income
Eligible Households earning 80% or less than the area median income, or alternatively, if at least 20% of units
are to be occupied by households earning 50% or less of area median income, and meet all criteria outlined in
Section I, then all of the units in the rental development shall be eligible for inclusion on the SHI.”°

Another measurement of housing availability is homeowner and rental vacancy rates. The Commonwealth’s
rates are below healthy levels. In Greater Boston, homeowner and rental vacancy rates remain very low
compared to the ten largest metro areas in the U.S.* As of 2022, homeowner vacancies were below 1%.*' As
of February 2023, Massachusetts had the lowest rental vacancy rate of any state in the country, with a rate of
2.8%.%2 The rental vacancy rate in Massachusetts has declined overall since 2013.%

As Roger Herzog, Executive Director of the Community Economic Development Assistance Corporation
(CEDAC), explains, affordable housing production in Massachusetts is deterred by several key factors.*
Massachusetts has limited land for new construction, particularly in urban areas, and available land often has
environmental issues, subsurface conditions, or surrounding uses that deter building.** Land that is available is
expensive, as is reusing existing buildings.*® Affordable housing is heavily dependent upon government funding
and such funding is limited, given high demand for these resources. The result is that getting funding takes time,
which is itself costly.” Obtaining public funding may require obtaining local permitting and zoning approvals,
another source of delays.*

In 2023, the Governor’s Housing Working Group documented the production problem, noting that while
“between 1960 and 1990, Massachusetts communities permitted almost 900,000 housing units, since 1990,
communities have permitted fewer than 470,000.”* The result is that, on average, just 17,000 new housing
units are produced annually in the Commonwealth.>°

In recent years, production has increased in Massachusetts but remains far below what is required for a
healthy market. In 2023, a Boston Foundation report on the state of housing in the Greater Boston region
found that permits for new housing construction generally increased regionwide over the past decade.>’
However, the report noted, “developing” suburbs, which make up a large portion of Greater Boston area,
“are still primarily building single-family homes, despite the urgent need for more [apartment] housing.”™?
Moreover, production is not geographically distributed, with Metro Core communities (the high-density, inner-
city communities of Boston) permitting far more than other community types.>® And, despite an increase in
permitting, rising construction costs may result in a slowdown in multifamily housing production in coming

years.>

Massachusetts’s permitting rate is near the bottom of all U.S. states, with only eight states below us.> In 2022,
the overall U.S. permitting rate was 5 per 1000 residents; the Commonwealth’s rate was half that amount.*®
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Massachusetts rents are exceedingly high. Boston is the third most expensive rental market among the eleven
most populous Metropolitan Statistical Areas (MSAs) in the nation, behind only New York City and Los
Angeles.”” Over half of renters in the Greater Boston region are spending more than a third of their
household income on housing, according to the 2023 Boston Foundation report.*® (By a government standard
set in the 1980s, households that spend more than 30% of income on housing are considered "cost-
burdened.") For renters making under $34,999, over 80% are paying more than a third of their income.*® And,
Black and Latino renters are more cost-burdened than other groups.*

For individuals with mobile vouchers, potential units often rent for an amount that far exceeds the “fair
market rent” allowed by voucher regulations (both the rent when initially searching for housing and the rents
for subsequent years, when increases have been imposed). This discrepancy makes the units inaccessible to
voucher holders.

Because of the gap in the supply of affordable housing, individuals and families may be forced to live in
substandard housing with increased health and safety risks and/or live in overcrowded environments. The
Boston Foundation reports that, in the Greater Boston region, more renters are living in overcrowded
conditions now than a decade ago; on average, overcrowding increased by 65% from 2010 to 2022.%' Suffolk
County saw the most severe overcrowding in the region, with the number of overcrowded households
increasing from around 5,600 in 2010 to over 8,600 in 2022.%2 Overcrowding may affect mental health, stress
levels, relationships, and sleep, and may increase risk of infectious disease.®?

Evidence of the Commonwealth’s housing crisis for people living with serious mental health conditions can be
found within the mental health treatment continuum. At each stage of the continuum that is commonly
followed for many psychiatric patients who require inpatient continuing care (hospital emergency
departments, inpatient acute care psychiatric units, inpatient continuing care psychiatric facilities, and
community-based housing), there is lack of movement. In large part, this stasis is the result of the lack of
residential placement possibilities for those people ready to reenter the community from inpatient settings.

Data shows large numbers of people in hospital emergency departments (EDs) awaiting inpatient mental
health care. The Massachusetts Health & Hospital Association reports on the number of behavioral health
patients waiting for behavioral health evaluation and possible inpatient admission (often called “boarding”) in
EDs and medical-surgical units in Massachusetts.** As of March 4, 2024, 428 of these patients (including 72
children and 63 geriatric patients) were boarding in these units in Massachusetts.®

Data also shows the large number of people waiting on acute care psychiatric units for longer-term mental
health care. On April 3,2023, 104 people on acute care psychiatric units had been referred to DMH-
operated or contracted inpatient continuing-care psychiatric facilities, but not yet admitted.® Of these people,
89 had been waiting for more than 30 days.*’

The lack of movement in the continuum also is visible in the substantial number of people waiting to be
discharged from DMH-operated or contracted continuing care facilities to the community after longer terms
of hospitalization. DMH reports monthly on the number of patients in these facilities that are “discharge ready
but require[] hospital level care safety pending specialized treatment” or, in other words, are stuck waiting for
an appropriate community-based placement.®® In March 2024, 80 of 712 adults hospitalized in these facilities
were in such a situation.®’
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The lack of movement also is evidenced in the relatively small number of individuals who are discharged from
DMH inpatient continuing care facilities to DMH Adult Community Clinical Services (ACCS) community-based
residential programs. In FY23, these facilities discharged 242 individuals to the 10,254-person ACCS
program.”® In the first half of FY24, DMH discharged 141 individuals to the ACCS program.”' In addition,
during this period, 35 people moved from supervised group living to housing utilizing DMH rental assistance.”

2

All of the above data points indicate a backlog in the system, largely caused by lack of housing opportunities
for those at the end of the continuum.

DMH has attempted to quantify the need for DMH operated or contracted group living environments (GLEs)
(i.e., congregate care settings) for its clients. In April 2023, in a report proposing ways in which to reduce wait
times and enhance access to mental health services, DMH estimated that, to provide a timely and supportive
discharge placement for clients discharged from inpatient care, the number of GLEs available to DMH clients
would need to increase by approximately 500 beds.” To meet this need, DMH envisioned constructing or

acquiring a combination of 6, 9, 12, and 25 bed residential buildings with varying permutations of single and

double bed occupancy units.”* The agency provided three cost estimates, running from $39.650M to $90M.”
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lll. AFFORDABLE HOUSING FOR ADULTS
LIVING WITH SERIOUS MENTAL HEALTH

CONDITIONS

Housing for unhoused adults can be sorted into three principal categories: shelters, transitional housing, and
permanent housing. This paper focuses mainly on affordable housing that is permanent housing, although we
also discuss some models of affordable housing that are transitional.

With respect to permanent housing, there are two modes: homeownership or rental. This paper will focus on
rental housing because for most low-income people living with serious mental health conditions,
homeownership is not possible as a near-term solution.”

Affordable housing may be provided in a range of configurations. Support services may assist people to
maintain their housing and live successfully in the community.

Affordable housing, including for people living with serious mental health conditions, can be provided in
apartment units, studios, and single-family residences; micro units; single room occupancy units; group living
environments, and placement within the private home of a caregiver. Which type is appropriate for an
individual will depend on the individual’s choice, the required level of supports and services, and the availability
of both the units and the applicable subsidies.

1. Apartment units, studios, and single-family residences

Apartment units, studios, and single-family residences typically have their own kitchen and bath and are
appropriate for a person who needs limited day to day assistance. There may be a staff person assigned to a
number of units in the apartment building or to the individual resident to provide supports and/or services.

As part of its work in creating new affordable housing, the Commonwealth has continually funded traditional
housing units. For example, in March 2023, the Healey Administration announced the release of $62M in
direct subsidies, some from ARPA funding, for |12 affordable housing projects that would create 460 new
units, nearly all of which would be for low-income households and 317 units of which would be for very low-
income residents.”’” Although these projects were not targeted for persons living with mental health
conditions, some units were for people who were chronically homeless or for people living with disabilities.

2. Micro-units
Developers recently have been experimenting with small housing units, including micro-units and tiny homes.

Micro-units are very small apartments — generally between 200 and 500 square feet — developed in a new
multi-family building. They may be self-contained or share facilities with other units. They typically have their
own bath and a small kitchen. A micro-unit development for people living with disabilities could have a live-in
housing manager.

“A Place to Live” in Worcester is the first micro-unit housing development in Massachusetts for people who
are chronically homeless.” It was conceived in 2018 by the Massachusetts Housing & Shelter Alliance (MHSA)
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in conjunction with the architectural firm of Margulies Peruzzi, regional housing authorities, community-based
organizations, local governments, and health organizations.” The building contains 24 single-room occupancy
units with bath and kitchen facilities, as well as space for a live-in house manager, common rooms, and social
services. A case manager helps the tenants access the services they need, including behavioral health, primary
care, job training programs, and addiction treatment.®

Tiny homes or cottages are an emerging permanent affordable housing model for people with mental health
conditions, as well as for people with substance use conditions. These tiny homes may or may not have a bath
and full kitchen.® HUD has approved the use of federal housing vouchers for one tiny home village, waiving

their requirement that all units have indoor plumbing.®?

Tiny homes may be built in clusters, with staff located on site. Open Sky Community Services and the
Worcester East Side Community Development Corporation, working with local developers, organizations,
and agencies, plan to open a village of 21 tiny homes in Worcester.®® Each approximately 480 square foot
home will serve as permanent affordable housing to people who have struggled with chronic homelessness,
mental health challenges, and substance use.®* Subsidies will cover the cost of rent, which is based on a
percentage of income.®®

Another development of tiny homes is the community of 20 cottages constructed between 2021 and 2022
on the grounds of the public Lemuel Shattuck Hospital in Boston.?® Procured by the Commonwealth, the
development now provides housing and supportive services to people with substance use conditions.®’

3. Single Room Occupancy (SRO) units

Single Room Occupancy (SRO) units are small, furnished single rooms, typically in a multi-unit building.
Historically, SROs were often in single family homes that had been converted to lodging houses or other
communal living facilities. SRO occupants typically rent their units and share a kitchen, bathroom, and, perhaps,
other common spaces. Common in earlier decades but later disfavored, SROs are reemerging as an affordable
housing model.® (However, some SROs may be considered “low-cost,” based on their low rents, but may not
be a form of “affordable” or subsidized housing.)

SROs may or may not feature support services, depending on the nature of the housing. For example, in
2020, DHCD and CEDAC announced $10M in capital resources for SRO project sponsors to create
permanent housing with support services for homeless individuals.®’ The funding was to come primarily
through the Housing Innovations Fund (HIF) and the Housing Stabilization Fund.”® By contrast, PadSplit, a for-
profit corporation operating in eighteen U.S. cities (excluding Massachusetts), rents rooms at low rates in
private homes. (This model might be considered “low-cost” housing, rather than “affordable” housing.) While
running the home as a new sort of SRO, PadSplit provides no supports.”'

4. Group Living Environments (GLEs)

Group Living Environments (GLEs) are a type of congregate care housing in which residents typically share a
house. GLEs are often staffed, sometimes 24/7. This type of housing may be appropriate for someone who
needs a higher level of support and/or training. Many individuals who receive services through the DMH Adult.
Community Clinical Services program live in staffed GLEs. In some cases, GLEs are transitional.

5. Placement within a private home of a caregiver
Another type of housing that can offer housing and supportive services is placement within the private home
of a related or unrelated caregiver. Such housing may be available through MassHealth.
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For example, MassHealth’s Adult Foster Care (AFC) Program is available to persons who are unable to live
alone due to certain disabilities (including a mental health condition), need daily assistance with one or more
activity of daily living (but do not require continuous skilled nursing), and who meet other criteria. People with
mental health conditions, including DMH clients, could access housing through the AFC service but appear to
do so less frequently than Department of Developmental Services (DDS) clients (who frequently designate a
family member as an approved AFC caregiver). A reason could be that people with mental health conditions
may be less likely than DDS clients to seek housing in their family’s home and finding people who want to
open their homes to non-family members may be difficult, particularly given the low reimbursement rate.

Supportive services can help people in affordable housing be successful in their housing situation and in the
larger community. Supportive services are particularly valuable for people who have experienced chronic
homelessness and people living with serious mental health conditions.

Appropriate supportive service activities may vary depending on the tenant population and, even within
populations, the specific supportive services offered may differ. Supportive services include case management,
tenancy supports, resident services to access community-based services, substance use counselors, and
childcare workers.”” These services are designed to build independent living and tenancy skills and to connect
people with community-based health care, treatment, and employment services.”® Supportive services might
be offered on-site or off-site or through a combination of both, depending on project design and space
available in the housing development.’*

Supportive services may be provided independently of the housing itself or in conjunction with the housing.
This combination of housing and supports is known as “supportive housing.” When supportive services are
offered in conjunction with permanent housing, the package is known as “permanent supportive housing.”

1. Supportive services independent of housing
In some instances, supportive services to help a person maintain their housing are offered independently of
the provision of housing. Examples of supportive services for individuals with serious mental health conditions

that are independent of the provision of housing itself include DMH’s Program of Assertive Community
Treatment (PACT) and DMH/DPH’s Assertive Treatment and Relapse Prevention program (ATARP).

2. Supportive housing

Supportive housing pairs a housing unit with supportive services for the resident, often delivered by non-profit
social service and health care agencies. Examples of federal programs that provide supportive housing include
the Section 81 | program, the Section 202 Elderly Housing Program, the Supportive Housing for Vulnerable
Populations Program, and the HUD-VA Supportive Housing (HUD-VASH) program. A range of funding
sources also provide resources for supportive housing. An example of a state program that provides
supportive housing is the DMH Safe Haven program, which provides a combination of transitional housing and
an array of supportive services in a single homelike setting.

Some supportive housing programs are low-threshold. These programs have reduced barriers to access to
housing. They may operate pursuant to the “Housing First” model. In this model, while support services are
offered and available, residents are not required to accept services as a condition of tenancy.” The goal of this
approach is “to quickly and successfully connect individuals and families experiencing homelessness to
permanent housing without preconditions and barriers to entry, such as sobriety, treatment or service
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participation requirements.” The Safe Haven program and Home and Healthy for Good (HHG) are

examples of low-threshold programs.

3. Permanent supportive housing

When supportive services are provided in conjunction with permanent housing, which is housing without a
designated length of stay, the service is called “permanent supportive housing” or “PSH.” Individuals enrolled in
PSH programs in Massachusetts have significantly lower total per-person, per-year MassHealth costs
compared to a similar group of individuals experiencing chronic homelessness.”

Examples of PSH programs include Home and Healthy for Good (HHG), the combination of DMH Adult
Community Clinical Services (ACCS) and DMH Rental Subsidy Program (DMH RSP), and the Sponsor-Based
Permanent Supportive Housing program.

In 2021, the Legislature designated $|5M to expand PSH for unaccompanied adults experiencing
homelessness who had complex medical and behavioral health conditions. The Massachusetts Alliance for
Supportive Housing (MASH) —a coalition of MHSA, the United Way of Massachusetts Bay (UWMB), and the
Corporation for Supportive Housing (CSH) — distributed these dollars as grants to organizations across the
state. MASH distributed the first grants in 2023 and the program runs until September 2026.”

Also in 2021, MHSA, the UWMB, and the Citizens’ Housing and Planning Association (CHAPA), launched a
Supportive Housing Pipeline Coalition. The Coalition seeks to promote the creation of sufficient PSH to
address chronic and high-need homelessness in Massachusetts. The coalition is now led by these organizations,
as well as the Massachusetts Association for Mental Health (MAMH) and the Western Massachusetts
Network to End Homelessness.” As noted above, the Coalition has proposed housing production targets for
the Commonwealth, including for affordable and deeply affordable units.
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IV. KEY PLAYERS IN AFFORDABLE HOUSING
FOR PEOPLE LIVING WITH SERIOUS

MENTAL HEALTH CONDITIONS

There are a large number of entities involved in promoting affordable housing, including for people living with
serious mental health conditions. Key players are discussed below.

The U.S. Department of Housing and Urban Development (HUD) is the federal agency responsible for
national policy and programs that address U.S. housing needs. HUD-administered programs include the
Community Development Block Grant (CDBG) Program to help communities with economic
development, job opportunities and housing rehabilitation; the HOME Investment Partnerships Program
block grants to develop and support affordable housing for low-income residents; Section 8 rental
assistance for low-income households; and the production of public or subsidized housing for low-income
individuals and families.

The HUD Continuum of Care (CoC) Program, authorized by the federal McKinney-Vento Homeless
Assistance Act, funds efforts by nonprofit providers and state and local governments to quickly rehouse
homeless individuals and families.'® In Massachusetts, HUD sponsors 12 regional or local planning bodies,
known as “Continuums of Care.” CoC membership is open to interested persons in the CoC'’s area and
members include a wide range of organizations including state agencies, non-profit homeless assistance
providers, hospitals, affordable housing developers, and organizations serving homeless persons.''

Each of the 12 CoCs is responsible for addressing homelessness in a specific geographic area by prioritizing
and funding the best projects. To do so, the CoCs may apply for money from HUD for housing funds.'® The
state Executive Office of Housing and Livable Communities (EOHLC), discussed below, manages one of the
|2 Massachusetts CoCs which is known as the Balance of State CoC.'® In this role, EOHLC applies for
federal homeless assistance funds annually.

CoC funding may be used for certain eligible costs listed in federal regulation.'®* Assistance may be used for
acquisition of permanent housing (including permanent housing for persons with disabilities), transitional
housing, and support services only (including acquisition, rehabilitation, relocation costs or leasing of a facility
from which supportive services will be provided, supportive services apart from housing, and street
outreach).'®

Other HUD programs include federal multifamily housing development programs such as the federal Section
Section 811 program and the Section 202 Elderly Housing Program.

In May 2022, the Biden Administration released a Housing Supply Action Plan, which included a number of
proposals to be implemented by HUD, as well as others to be implemented by other federal entities, such as
the Federal Housing Finance Agency (FHFA), to create and preserve affordable housing units.'® That plan
would, among other things, do the following:
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e Expand existing forms of federal financing for affordable multifamily development preservation, including loans
that finance both construction and a long-term mortgage;

e Expand federal financing for multifamily development and rehabilitation;

e Reward jurisdictions that have reformed zoning and land-use policies in ways that favor housing
development with higher scores in certain grant processes;

e Fill financing gaps for manufactured housing, accessory dwelling units, and smaller multifamily
developments;

e Further integrate affordable housing into Department of Transportation programs;

Promote work with the private sector to address supply chain disruptions that have hindered

housing development.'%”

Some of these proposals require Congressional action.!08

The Federal Home Loan Bank (FHLB) system is composed of | | regional Federal Home Loan Banks, including
the Federal Home Loan Bank Boston (FHLBB), and the Office of Finance. The FHLB system is overseen by
the Federal Housing Finance Agency (FHFA), which also is responsible for the Federal National Mortgage
Association (Fannie Mae) and the Federal Home Loan Mortgage Corporation (Freddie Mac).

The FHLBs are suppliers of lendable funds to financial institutions of all sizes and many types in their respective
regions, including community banks, credit unions, commercial and savings banks, insurance companies and
community development financial institutions. Funds from the banks help U.S. lenders invest in housing and
other local needs.

Each FHLB must establish and fund an Affordable Housing Program. The FHLBB's Affordable Housing
Program (AHP) annually awards grants and low-cost financing through its member banking partners to
developers of affordable housing. These funds can be used alone or in combination with other financing
sources, including Low-Income Housing Tax Credits (LIHTCs). The FHLBB'’s guidelines for applications for the

AHP prioritize the provision of supportive services in the award process.

The Massachusetts Legislature and Administration work together to promote affordable housing production,
through both budgets and legislation. The state operating budget funds key affordable housing programs; these
programs are listed in this section and referenced elsewhere. The state capital budget provides funding for
long-term investments in housing and is discussed in this section. The state’s five-year housing bond bill
authorizes the investment, through the state’s capital budget, in many of the state’s affordable housing
production efforts and is discussed in this section. In conjunction with the release of the 2023 housing bond
bill, the Administration also issued several executive orders relevant to affordable housing, also discussed in this
section. Significant pending legislation is discussed throughout this document.

1. State operating budget
Each year, the Massachusetts Legislature passes, and the Governor signs, a state operating budget to fund the
day-to-day activities of state government and other important investments for the Commonwealth.

The following programs, funded through the state budget, provide housing and housing supports to DMH
clients:

e DMH Adult Community Clinical Services (ACCS) (DMH 5046-0000)

e DMH Rental Subsidy Program (DMH RSP) (DMH 5046-0000) (also in HLC 7004-9033)
e Statewide Homelessness Support Services (DMH 5046-2000)

e Save Haven program (DMH 5046-2000)
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In addition, these key EOHLC programs, funded through state budget line items, provide housing to
Massachusetts residents with mental health conditions:

e Home Modification Loan Program (HMLP) (HLC 7004-0069)

e  Community Based Housing (CBH) (HLC 7004-0071)

e Home and Healthy for Good (HHG) (HLC 7004-0104)

e Sponsor-based Permanent Supportive Housing (PSH) (HLC 7004-0105)
e Massachusetts Rental Youcher Program (MRVP) (HLC 7004-9024)

e  Alternative Housing Youcher Program (AHVP) (HLC 7004-9030)

These programs, like many in the state’s operating budget, may be funded with a combination of state and
federal dollars.

2. State capital budget

The state capital budget is the upcoming fiscal year’s capital spending plan for each state executive agency.'”
The state’s capital budget pays for long-term investments. It is funded by long-term financing mechanisms such
as bonds. The Legislature’s primary role in capital budgeting is to enact bond bills, which authorize the state to
issue and sell bonds to investors to fund the state’s capital projects and programs.

The Governor’s role in this process is to release, each year, a five-year Capital Investment Plan (CIP) and one-
year capital budget detailing capital spending to happen that year.''?

In June 2023, the Healey Administration released its initial CIP.'"" This FY 2024-2028 CIP provided $1.5B for
housing initiatives, including for construction of new, affordable housing. The CIP included $97M in FY24 to
establish a new HousingWorks initiative within EOHLC.""> The goal of the initiative is to increase the supply of
affordable housing by providing direct subsidies for affordable housing production, providing incentive
payments to municipalities who meet zoning best practices, and funding local infrastructure. This funding can
be used for housing development, preservation, or rehabilitation. Beginning in FY24, HousingWorks will
incorporate and expand upon existing capital programs that support housing development, such as the
Housing Stabilization Fund.'"® The Administration estimates the initiative could result in the construction of
200 - 300 new affordable housing units each year.'"*

And, the CIP funds a range of other important EOHLC programs that could promote affordable housing for
people living with serious mental health conditions in the areas of: housing acquisition, rehabilitation and
development (such as the Affordable Housing Trust Fund (AHTF)); public housing reinvestment; and housing
vulnerable communities (such as the Housing Innovations Fund (HIF), the Facilities Consolidation Fund (FCF),
and Community Based Housing (CBH)).'"® The plan also includes funding within the Office for Economic
Development for demolition at the state’s surplus large-scale campuses of obsolete buildings and

infrastructure to enable new purposes for these properties, whether for environmental and recreational
16

resources or future housing development.

3. Housing bond bill
Every five years, the Legislature passes a housing bond bill that authorizes the investment of state funds, raised
by the state’s sale of bonds, in affordable housing production efforts.'"’ In this way, the housing bond bill

authorizes capital spending on a range of housing programs. EOHLC administers many of the programs
funded in the bill.

In October 2023, the Healey Administration released its housing bond bill, the Affordable Homes Act, which
designates $4.12B over five years.!'® By comparison, the 2018 housing bond bill, as enacted, authorized the
investment of $1.8B over five years which was, at the time, the largest housing bond bill in the state’s
history.!*®
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In the Governor’s 2023 bill, up to 80% of funds will benefit low-income households, with up to 50% of the
funds benefitting extremely low-income households or residents living with disabilities.?* The proposal would

fund or enable 22,000 new homes for low-income households, including 4,000+ homes for extremely low-

income households.?!

There are specific investments in the Governor’s 2023 bill that would benefit people living with serious mental
health conditions, including the following:

®  $70M for the Facilities Consolidation Fund (FCF);'*
®  $55M for Community Based Housing (CBH);'*
® $800M to the state Affordable Housing Trust Fund (AFTF);'**

$200M for the Housing Innovations [Trust] Fund;'®

$425M for the Housing Stabilization and Investment Trust Fund (a consolidation of the Housing

Stabilization Fund and the Community Investment and Preservation Fund);'*

®  $50M to a new Residential Production Momentum Fund;'?’

®  $60M for the Massachusetts Rehabilitation Commission Home Modification Loan Program.'2®

The Governor’s 2023 housing bond bill also includes a range of policy directives designed to encourage the

development of new affordable housing units in Massachusetts.'?

4. Executive orders
In conjunction with filing her 2023 housing bond bill, Governor Maura Healey also signed Executive Orders
621, 622, and 623, which further affordable housing goals.

Executive Order 621 establishes a Housing Advisory Council charged with advising the Governor and EOHLC
on the formulation of state housing policy and the development of a comprehensive housing plan for
Massachusetts.’*® Chaired by the Lieutenant Governor or designee, the Council has reserved seats for agency
representatives and eighteen other seats representing specific constituencies, to be appointed by the
Governor.

Executive Order 622 creates a “Commission on Unlocking Housing Production" to identify ways to streamline
housing production and recommend policy, programs, and other investments to improve the development
environment and expand the supply of housing."*' The Commission is charged with delivering a report to the
Governor and Lieutenant Governor on how state and local laws, regulations, and practices could be

revised so as to increase the supply of housing that is affordable across a wide range of incomes and available
throughout a broad spectrum of neighborhoods.'*? Chaired by the Secretary of EOHLC or designee, the
Commission has reserved seats for agency representatives and twelve other seats representing specific
elements, to be appointed by the Governor.'*?

Executive Order 623 directs EOHLC and the Division of Capital Asset Management and Maintenance
(DCAMM) to create an expanded inventory of government-controlled property that may be suitable for
housing.'**

While not exclusively tasked with identifying funding streams, both Executive Orders 621 and 622 will
establish entities whose scope of work will encompass that duty. These newly established bodies could be
tailored to ensure that funding for people living with serious mental health conditions who are homeless are a
priority.

MAMH WORKING ISSUE BRIEF B MAY 2024 | 15



Additionally, although Executive Order 621’s Council and Order 622’s Commission have diverse membership,
the orders lack explicit language to ensure that people with conditions and people with lived experience of
mental health and substance use conditions, as well as their advocates, would be represented in their bodies.
Such individuals would offer important, distinct perspectives and membership should be expanded to include
them.

v" Recommendation to increase the supply of housing for people living with serious mental health conditions —
Ensure representation of people with mental health and substance use conditions and people with lived
experience of such conditions, and their advocates, on all existing and newly convened councils, commissions, and
similar entities addressing the development of affordable housing in the Commonwealth.

In spring 2023, Governor Healey elevated the Administration’s housing work by filing legislation to reorganize
the Commonwealth’s housing development agencies.'* Such a change had to be sought pursuant to Article
87 of the Massachusetts Constitution, which provides that the Legislature may engage in “expedited
consideration and approval of proposals by governors to reorganize Executive Branch agencies” through a
proposed reorganization plan.'* The Legislature enacted the bill on May 4, 2023 and the changes took effect
on May 31, 2023.'¥

The reorganization plan created the Executive Office of Housing and Livable Communities (EOHLC), a new,
cabinet-level agency with the focus on executing housing policy for the Commonwealth. This reorganization
re-establishes a Housing Secretariat that had last existed in Massachusetts under the Dukakis Administration.
EOHLC’s mission is to create more homes and lower housing costs in every region.'*® The agency also
distributes funding to municipalities, oversees the state-aided public housing portfolio, and operates the state's
Emergency Assistance family shelter.'*

With this reorganization, the Department of Housing and Community Development (DHCD), formerly part
of the Executive Office of Housing and Economic Development (now the Executive Office of Economic
Development), became part of EOHLC. EOHLC plays a key role in the development of affordable housing
and is responsible for the bulk of new housing production in the Commonwealth. (This article uses the
acronym EOHLC when describing future activities that were previously the responsibility of DHCD.)

To promote affordable housing creation, EOHLC coordinates both the physical and financial aspects of
housing production; oversees a variety of housing development and rental subsidies, as well as state-funded
public housing; and coordinates housing development among federal, state, and local agencies and other for-
profit and non-profit real estate developers. Further, EOHLC helps to establish affordable housing policy and
to oversee its implementation. EOHLC’s processes and priorities drive the amount and quality of affordable
housing in the Commonwealth.

EOHLC establishes how developers may qualify for a variety of funding sources for affordable housing
projects through its issuance of the annual Qualified Allocation Plan (QAP), discussed below.

The state mental health authority, the Department of Mental Health (DMH), provides services and supports
to persons living with mental health conditions who meet certain eligibility criteria. To qualify for DMH

eligibility-based services, one must have a qualifying mental health diagnosis that has lasted, or is expected to
last, at least one year; as a result of that diagnosis, have a functional impairment in multiple domains; need a
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support that DMH provides and that is not readily accessible another way; and DMH is able to provide that
support.'®

Thus, DMH provides housing and housing supports to those DMH clients that DMH determines to need such
services. DMH clients may receive emergency shelter, transitional housing, or permanent housing. Permanent
housing may be in the form of community residences — typically GLEs. GLEs that house DMH clients are
commonly leased or owned and operated by a DMH-contracted provider, but some are owned and operated
by DMH. Permanent housing may also be in the form of an apartment (often provided through a rental
subsidy administered by EOHLC). DMH may also provide its clients, regardless of setting, supportive services,
including those to promote and maintain housing stability.

DMH has a housing plan to “support the Commonwealth’s effort to end homelessness for individuals
experiencing mental health and co-occurring conditions.”'*' The DMH plan aims to create movement of
individuals within the continuum of services in the behavioral health system, for instance, by outlining strategies
to support individuals ready to discharge from inpatient psychiatric facilities to therapeutic, community-based
environments.

MassHealth is a state agency that administers the federal Medicaid program. MassHealth provides health
benefits and help paying for them to qualifying children, families, seniors, and people with disabilities living in
Massachusetts.'*

While HUD-funded rental assistance may be limited in amount, Medicaid is an entitlement available to all
qualifying persons. States draw down federal funds through a Federal Medical Assistance Percentage (FMAP)
formula to fund their Medicaid programs.'** Because Medicaid is an entitlement, programs that fund housing
through Medicaid funds hold appeal for states.'*

Generally, due to federal statute, most state Medicaid agencies are limited as to what housing services they can
provide directly as a Medicaid benefit. However, state Medicaid agencies can use various strategies to have
some flexibility in providing housing assistance. MassHealth'’s current resources include the new Mitigating the
Cost of Housing (MATCH) program and the expansions of existing programs — the Flexible Services Program
(FSP), the Community Support Program for Homeless Individuals (CSP-HI), and Health Related Social Need
(HRSN) services.

The Division of Capital Asset Management and Maintenance (DCAMM) is responsible for capital planning, the
construction of public buildings, facilities management, and real estate services for the Commonwealth. As the
custodian of the Commonwealth’s public land and structures, DCAMM is responsible for any disposition of
such land or buildings and, in the process, may define or limit the future use — including for affordable housing.
Governor Healey’s 2023 housing bond bill assigns to DCAMM a number of important responsibilities with
respect to public properties which are designed to promote the development of affordable housing.

MassHousing is an independent, quasi-public agency that provides financing for affordable housing in

Massachusetts by selling bonds and lending the proceeds to low and moderate-income homebuyers and
homeowners, as well as to developers who are building or preserving affordable or mixed-income rental
housing. MassHousing has provided more than $30B of funding for affordable housing since its inception in
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1966.'* MassHousing also administers some publicly funded programs for the Commonwealth such as the
Affordable Housing Trust Fund (AFTF).

As noted above, the state through EOHLC offers specific funding programs for individuals living with various
types of disabilities. The Community Economic Development Assistance Corporation (CEDAC), a quasi-public
community development finance institution, manages a number of these programs including the Facilities
Consolidation Fund (FCF), Community Based Housing (CBH), the Housing Innovations Fund (HIF), and the
Housing Preservation and Stabilization Trust Fund (HPSTF). As the underwriting agent, CEDAC determines
the suitability of a proposed program.

The Massachusetts Housing Partnership (MHP) is a public, nonprofit affordable housing organization that
works with the Administration and EOHLC to increase affordable housing supply. MHP supports
communities, housing authorities, and non-profit housing organizations working to create affordable
housing.'* MHP drafts requests for proposals and aides with developer selection; helps communities zone for
increased density; assesses site feasibility and provides other pre-development activities; provides asset
management education and assistance; and plans and assesses housing needs.'¥ MHP also finances affordable
housing development through loans.

MassDevelopment is the state’s development finance agency and land bank. The agency works with businesses,
nonprofits, banks, and communities to stimulate economic growth in a range of ways, including by helping to
fund new housing creation. To this end, the agency helps affordable housing developers access historic tax
credits to preserve historic properties. MassDevelopment also issues tax-exempt bonds, the proceeds of
which allow public and private entities to pursue housing development, including property acquisition,
renovation, and construction.'*

The Massachusetts Housing Investment Corporation (MHIC) is a private, non-profit funder of affordable
housing and community development. MHIC provides funding to non-profit and for-profit developers and to
community-based organizations. MHIC loans may be used for pre-development, property acquisition, new
construction, and rehabilitation of multi-family rental, homeownership, or mixed-use projects.'* MHIC also
provides funding through the use of federal LIHTCs and federal historic tax credits, or a combination of
both.'s°

Local housing authorities (LHAs) administer state and federal public housing units in 23| communities in the
Commonwealth. Public housing units may be in apartment complexes or in single or multi-family buildings. Public housing
is rental housing provided to eligible low-income families, older adults, and persons with disabilities in properties
developed and owned by public entities. LHAs own state public housing while HUD oversees federal public housing.

Pursuant to state law, LHAs are governed by five Commissioners. In towns, voters elect four and in cities, the mayor

appoints four. The Governor appoints the fifth.

Nearly all new affordable housing in the Commonwealth is developed by private developers, rather than by
public agencies. (Although in certain instances, public agencies, such as DMH, may contract with a private
developer, to create and/or operate properties.)
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Private developers may be for-profit or non-profit. Non-profits may include Community Action Agencies

(CAA:s). CAAs are non-profit organizations that implement the federal Community Action Program (CAP),
established by the Economic Opportunity Act of 1964 to address poverty. CAPs are programs that support
families in a range of ways, including housing and shelter."*' There are over 1000 CAAs across the country,'>

and 23 in Massachusetts.'?

Developers can create affordable housing units within a larger housing development that also includes market
rate units or through a project that solely has affordable units. Governmental policies and programs can
channel and incentivize developers to create affordable units for specific populations, including people living
with serious mental health conditions. These policies are promoted in EOHLC’s Qualified Allocation Plan
(QAP) by awarding points for the Commonwealth’s priorities in project selection. The availability of state and
other funding programs, including those which would provide funds for people with mental health conditions,
also can incentivize developers to include such units in a development. However, because affordable units cost
the same as market-rate units to develop but often generate less income, the operating budget needs to
provide additional sources of income to offset the income deficit.

v" Recommendation to increase the supply of housing for people with serious mental health conditions —
Require representation of people with mental health and substance use conditions and people with lived
experience of such conditions, and their advocates, on all Local Housing Authority boards and on the
governing boards of MassHousing, the Massachusetts Housing Partnership, and MassDevelopment.
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V. IDENTIFYING LOCATIONS FOR
AFFORDABLE HOUSING

To increase the supply of affordable housing, it is necessary to identify new land appropriate for development
or creatively re-use already-identified or used parcels.

Developers and others must consider a range of issues when selecting parcels for affordable housing. Several
of these are discussed below, with a focus on considerations for the development of affordable housing for
people living with serious mental health conditions.

This section also addresses ways to promote the development of public property for affordable housing,
including for housing for people living with serious mental health conditions.

When selecting parcels for affordable housing for people living with serious mental health conditions,
considerations include zoning, community engagement in the project, and the need to integrate people living
with disabilities into the larger community.

1. Zoning-related laws and proposed legislation to advance development of affordable housing or
housing for people living with disabilities

Both rehabilitation of existing properties and new construction require ensuring that building occurs on sites

where the zoning allows the intended use or allows the developer to proceed despite the zoning. Certain laws

may facilitate the siting of affordable housing for people living with serious mental health conditions, including

Chapter 40B, the Dover Amendment, and the MBTA Communities Law. There is also proposed state

legislation that would modify zoning laws to advance the creation and retention of affordable housing.

a. Chapter 40B

Chapter 40B of the General Laws,'** also known as the Comprehensive Permit Law, “enables local Zoning
Boards of Appeals (ZBAs) to approve affordable housing developments under flexible rules if at least 20-25%
of the units have long-term affordability restrictions.”'>> Under the statute, “the developer (a public agency,
nonprofit organization or limited-dividend company) has the right to appeal an adverse local decision to the
State in communities with little affordable housing (less than 10% of its year-round housing or 1.5% of its land
area).”'* Therefore, when EOHLC's established minimum criteria for the amount of affordable housing have
not been met by a community, municipalities have considerably less leverage to challenge the siting or terms of
a project than they would normally have. To retain full zoning control, 10% of housing in a community must
be “affordable” and must meet the requirements for listing on the Commonwealth’s town-by-town Chapter
40B Subsidized Housing Inventory (SHI).

Chapter 40B has been essential in making it possible to build new projects in “reluctant” communities.'”’
Chapter 40B has been called the “principal vehicle” for affordable housing creation in the Commonwealth.'>®
SHI data from the 2020 U.S. Decennial Census, which measures affordable housing production or loss across

MAMH WORKING ISSUE BRIEF B MAY 2024 | 20



the state, show that 7| cities and towns across Massachusetts now are above the 10% threshold.'*> CHAPA
explains why much of this affordable housing production might not have come to fruition but for 40B:

Since its inception, Chapter 40B has been responsible for the production of affordable housing
developments that in most cases could not have been built under traditional zoning approaches....
[including] church-sponsored housing for the elderly, single-family subdivisions that include affordable
units for town residents, adaptive reuse projects involving mills, schools and other properties,
multifamily rental housing developments, and mixed-income condominium or townhouse
developments.”'®’

Yet many towns still have not met the 10% affordable housing threshold. A legislative study found that one
reason for the slow growth of affordable housing despite 40B was that state law had defined low and
moderate-income housing as "any housing subsidized by the federal or state government under any program
to assist the construction of low or moderate-income housing." As a result, some communities did not pursue
housing that was not financially subsidized by the government. To remedy this problem and encourage more
housing construction, in 1990, the Legislature established the state Local Initiative Program (LIP), through
which EOHLC provides technical assistance to communities and developers working together to create
affordable rental properties that will qualify for inclusion on SHI. The LIP allows developments to be
sponsored by the municipality with the municipality (rather than a state or federal entity) making financing,
design, and construction decisions. However, LIP regulations and guidelines list certain program components
that must be reviewed and approved by EOHLC, such as incomes of households served, fair marketing, profit
limitation and establishing long-term affordability for the units which are built.”'®'

At the end of November 2023, EOHLC Secretary Ed Augustus announced that EOHLC intended to review
and potentially revise its regulations regarding 40B.'®* The goal of a revision would be to streamline legal
challenges to developers involving 40B projects. Augustus explained that, while “we need to reserve ... due
process,” “We know that a lot of that has been used as dilatory tactics in order to wait out a developer, make
them spend money, and see who can wait the longest. ... The residents who ... filed the suit, they can wait
forever, whereas the developer has got all the carrying costs, etc.”'®® In particular, he flagged the long wait and
comment periods in the process.'®*

In addition, Representative Kate Lipper-Garabedian and Senators Sal DiDomenico and James Eldridge have
sponsored H.1349/S.865, An Act Improving Municipal Access to General Existing Housing Data (Mass. Leg., 193
sess.), which would require EOHLC to create a database with detailed information about the number of units
with affordability restrictions, the expiration date of those restrictions, and the location of all SHI-eligible
developments. Moving forward, EOHLC would also be required to collect and publish information about
income limits, bedroom counts, and square footage per unit at each new development.'®®

This information would allow for “better understanding of local housing affordability challenges and gaps.”'¢
The Joint Committee on Housing has extended the time to make a decision as to whether to report the bills
out until July 10, 2024.

v" Recommendation to increase the supply of affordable housing — With the goal of continuing to rely on 40B to
promote affordable housing, advocates should review forthcoming proposed EOHLC regulatory changes to
expedite the process and support H.1349/5.865, An Act Improving Municipal Access to General Existing Housing
Data (Mass. Leg., 193rd sess.).
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b. Dover Amendment

Another valuable tool for siting properties for persons with various disabilities in locations that are not
currently zoned for the requested use is a state statutory provision known as the “Dover Amendment.
Enacted in 1950, the Dover Amendment prohibits zoning rules, except for certain limited “reasonable
regulations” which seek to regulate or restrict the use of land or structures for religious or educational
purposes on land leased or owned by the Commonwealth, a religious entity, or a nonprofit educational
corporation.'® The Dover Amendment provides a mechanism for siting a building for persons living with
disabilities, including serious mental health conditions, if such persons are being provided with suitable on-site

In

»167

“educational” services.

Because the statute did not define the term “educational purpose,” there has been debate and litigation
regarding the interpretation of the term. However, the case law that has emerged make clear that the term
may include the provision to persons living with disabilities of rehabilitative services to gain life skills, such as
might occur in a GLE setting. For example, in McLean Hosp. Corp. v. Lincoln, the Supreme Judicial Court
concluded that the psychiatric hospital’s proposal for a residential program to teach adolescent males skills for
success in life had a predominantly educational purpose even though the facilities did not resemble a
traditional school or college.'®’

Boston has claimed that the above requirements of the Dover Amendment do not apply to the city, and the
Supreme Judicial Court has not overruled that claim. However, two 1989 amendments to the statutory
provision make clear that Boston (and Cambridge) cannot impose “health and safety laws or land-use
requirements on congregate living arrangements among non-related persons with disabilities that are not
imposed on families and groups of similar size or other unrelated persons.”'”°

Given the potential for legal challenges to projects relying on the Dover Amendment, pursuing an exception
to zoning law on the basis of an educational purpose must be carefully structured with legal counsel.
However, if done carefully, the Dover Amendment can be useful to expand the universe of suitable building
sites for populations with disabilities.

v" Recommendation to increase the supply of housing for people living with serious mental health conditions —
Advocates could conduct seminars for non-profit developers in which attorneys review the requirements for use of
the Dover Amendment.

C. Massachusetts Bay Transportation Authority (MBTA) Communities Law
In January 2021, the Legislature enacted the Massachusetts Bay Transportation Authority (MBTA)
Communities Law, which mandates, in certain localities with mass transit, at least one zoning district in which
multi-family housing is permitted as of right."”' The law allows but does not impose affordable
requirements.'”?
Advocates are suggesting reforms that would promote the creation of affordable housing in the MBTA multi-
family zoning districts and beyond those districts. The Massachusetts Association of Community Development
Corporations wants the MBTA Communities Law implemented in a way that further encourages and
incentivizes the creation of affordable housing.'”® As State Senator Lydia Edwards writes: “The
Commonwealth’s newest MBTA zoning policy ... should not only require more housing but should also
establish baseline affordability goals for communities that lack inclusionary zoning, strengthen fair housing laws,
and expand programs that secure long-term affordability.”'”*
v" Recommendation to increase the supply of affordable housing — Amend the MBTA Communities Law to better
encourage and incentivize the creation of affordable housing.
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d. Proposed legislation encouraging multi-family zoning, waiving parking mandates, facilitating
Accessory Dwelling Units, and easing the rule-making process

Sponsored by Representative Andres Vargas, Representative Kevin Honan, and Senator Brendan Crighton,
H.1379/5.858, An Act to promote yes in my backyard (Mass. Leg., 193™ sess.), seeks to promote housing
production, including affordable housing production. The bills establish a statewide housing production goal of
427,000 new units by 2040, 85,400 of which would be income restricted. They create a streamlined process
through which the state would be required to turn vacant land and commercial properties into multi-family
housing and prioritizes the disposition by DCAMM of state-owned land for affordable housing.

The bills also propose new zoning provisions to encourage housing production:'”

e Require multi-family zoning and removing parking mandates around public transportation and other
suitable locations throughout the state.

Legalize accessory dwelling units (ADUs) as of right (i.e., without the need for special zoning)
statewide.'’

e Allow communities to adopt inclusionary zoning ordinances by simple majority.

The Joint Committee on Housing has extended the time to make a decision as to whether to report the bills
out until July 10, 2024.

v" Recommendation to increase the supply of affordable housing — Pass H.1379 & $.858, An Act to promote yes in
my backyard (Mass. Leg., 193" sess.).

v" Recommendation to increase the supply of affordable housing — Develop model local accessory dwelling unit
(ADU) zoning bylaws to increase the overall number of potential housing units on existing parcels.

The Governor’s 2023 housing bond bill incorporates these ideas. The bond bill prohibits communities from
imposing owner-occupancy requirements as well as parking mandates within one-half mile of transit.'”” The
bond bill includes a policy reform regarding ADUSs, permitting ADUs of under 900 square feet to be built by-
right in single-family zoning districts in all communities.'”® The bond bill adds inclusionary zoning ordinances
and bylaws to the list of zoning changes municipalities can pass by a simple majority instead of a 2/3 super
majority vote of a municipality’s legislative body.'”

v" Recommendation to increase the supply of affordable housing — Support Governor Healey’s housing bond bill

provisions reforming zoning practices.

v" Recommendation to increase the supply of affordable housing — EOHLC should investigate methods for long-term
affordability of ADUs so that they will qualify for the subsidized housing inventory.

e. Proposed legislation to address discriminatory zoning hindering affordable housing
Discrimination of various sorts continues to pose barriers to people living with serious mental health
conditions being able to access and retain affordable housing. Pending legislation seeks to combat
discrimination that hinders such access. Sponsored by Representative Christine Barber and Senator Julian Cyr,
H.1295/S.859, An Act promoting fair housing by preventing discrimination against affordable housing (Mass. Leg.,
193 sess.), would prohibit discrimination through zoning, permitting, or other actions to limit or exclude
affordable housing under the state’s fair housing law Chapter |51B. The bills would protect, among other
categories of individuals, people making under 80% of median income and people living with disabilities.

The Joint Committee on Housing has extended the time to make a decision as to whether to report the bills
out until July 10, 2024.
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v" Recommendation to increase the supply of affordable housing — Pass H.1295 & S.859, An Act promoting fair
housing by preventing discrimination against affordable housing (Mass. Leg, 193" sess.).

2. Engagement of the community in the process of developing affordable housing

When identifying locations for affordable housing, another consideration is how to engage the community in
the process of developing a project. Community opposition remains an obstacle to affordable housing
development. Common worries of community members include those related to potential for a rise in traffic
and/or crime, environmental impact, whether the project will fit into the neighborhood both architecturally
and communally, that increased service demand will result in an increase in local taxes, increased numbers of
students in the schools, and whether there is actually a need in the community for affordable housing.'®

There are effective approaches to address these and other community concerns. The Massachusetts Housing
Partnership (MHP) has created a Housing Toolbox to help proponents of affordable housing respond to
community concerns.'®' It provides framing and information to combat misunderstanding about the impacts of
affordable housing development. In addition, MHSA, informed by both service providers and developers, has
issued recommendation for engaging the community in the process of siting and gaining approval for
Permanent Supportive Housing.'®? Providers and developers informed MHSA of the importance of “being
active in the community through attendance of neighborhood meetings, events, or going from door to door
to provide information.”'® In addition, providers and developers valued having preestablished relationships
with decision makers in the community,” noting the need for a variety of expressions of community support
for a project in order to satisfy the requirements of various funders.'®* MHSA recommended that service
providers build and maintain strong relationships with the community and with local politicians and, when
projects are proposed, listen to and address community concerns.'® Further, there needs to be collaboration
between groups, such as through “a local task force on homelessness, a housing partnership, or a collection of
community members seeking to address homelessness.”'®

v" Recommendation to increase the supply of affordable housing —Support MHP’s efforts to collect resources and
facilitate collaborative discussions to help non-profit providers and developers promote community engagement in
affordable housing projects.

3. Integration of people living with serious mental health conditions into the community

Another issue when identifying locations for affordable housing for people living with serious mental health
conditions is the extent to which a proposed project would result in the segregation apart from the wider
community. One way in which this may occur is if a project has so many units designated to house persons
living with disabilities that it recreates the segregation that may occur in a facility for care of such a population.
Inits 1999 L.C. v. Olmstead decision, the U.S. Supreme Court, interpreting the Americans with Disabilities Act
(ADA), held that “unnecessary segregation” of persons living with disabilities is a “form of discrimination”
prohibited by the ADA.'®

Olmstead, subsequent case law, and U.S. Department of Justice regulations and guidance make clear that
housing that resembles congregated settings, with large numbers of residents with disabilities living together,
can be suspect as a segregated facility, even if located in the larger community. The preamble to the

DOJ's “integration regulation” explains that “the most integrated setting” is one that “enables individuals with
disabilities to interact with nondisabled persons to the fullest extent possible . . .”'*® Even a cluster of separate
buildings housing people living with disabilities on a site could constitute problematic segregation, depending on
the factual details. Thus, Olmstead may lend pause to developers who are proposing to place large numbers of
residents with disabilities in one setting.'® (Even some of the configurations discussed earlier, such as
developments of micro units, SROs, or certain GLEs, may raise Olmstead concerns.)
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Thus, in light of the Olmstead decision, developers of housing for people living with serious mental health
conditions should evaluate the proportion of affordable units for this population within proposed housing
developments. One creative way to avoid a violation of Olmstead while still creating a significant number of
units for this population might be to distribute the units across a scattered-site housing development
(financeable using federal LIHTCs in appropriate instances).

In addition to Olmstead, there may be other reasons not to house some people living with serious mental
health conditions in congregate settings. Some people may need their own housing units for therapeutic
reasons; for example, some people may find it difficult to tolerate the noise of communal living environments.
And, in addition to Olmstead, there are other reasons to choose housing sites that are integrated into
communities. People with lived experience of a mental health condition want housing near good public
transportation, businesses, and other public amenities.'*

The Commonwealth has a plan to support integration of people living with disabilities. The 2018
Massachusetts Olmstead Plan includes benchmarks to expand access to affordable, accessible housing with
supports for people living with all types of disabilities, including people living with serious mental health
conditions.'”' Methods to expand access include capital assistance, rental assistance, policy initiatives, and
interagency collaboration.'??

Several of the plan’s goals were designed to increase housing supply for persons living with disabilities who are
homeless. These goals included:

e  Providing capital assistance via the Facilities Consolidation Fund (FCF);

e Providing capital assistance via the Affordable Housing Trust Fund (AFTF);

e DHCD’s Housing Choice Grant Program providing grants to municipalities with high rates of housing
production;

e Expanding the MassHousing 3% Priority Program beyond DMH & DDS;

¢ Interagency Council on Housing and Homelessness Committee for Supportive Housing Production
and Services developing goals for production;

Ensuring providers of PSH funded by EOHLC’s Supportive Housing Rounds are serving the intended
populations.'”

The Commonwealth also has developed a corresponding benchmark document, aligned with the plan, to
track progress across 24 activities. In March 2023, the Executive Office of Health and Human Services
(EOHHS) issued a revised benchmark document, updated with Year 2-3 progress to date.'**

In February 2024, EOHHS and EOHLC issued a request for information as part of the process to update its
2018 Olmstead Plan.'*®

v" Recommendation to increase the supply of housing for people living with serious mental health conditions —
Continue to implement the goals of the 2018 Massachusetts Olmstead Plan, including through the accountability
benchmark document and through the continued convening of the Olmstead Planning Committee Advisory
Council. In addition, a goal could be added to the Olmstead Plan to pursue funding for scattered-site housing.

Properties owned by the Commonwealth or quasi-public entities (hereinafter “state-owned properties”)
historically have been and continue to be redeveloped for a variety of uses, including housing.
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The prior dispositions of state hospital and state school properties illustrate the advantages and
complexities of redevelopment of such state-owned properties for housing. Northampton State Hospital,
Metropolitan State Hospital in Waltham, and Danvers State Hospital all have been redeveloped for housing.
Development of other properties has taken longer. Boston State Hospital, which closed in the late 1980s,
has been developed over time.'”® The Town of Medfield is developing Medfield State Hospital, which closed
in 2003, with a requirement that 25% of units be designated as affordable.'”’

However, there is more to do. Waltham bought the Fernald Developmental Center, a 200-acre property,
from the state in 2014, but has not yet developed the property.'”® A project on the Lemuel Shattuck Hospital
campus were paused at the end of 2023 after the state scaled back a provisional $550M plan for Boston
Medical Center to create and operate at least 75 to 100 units of PSH for homeless people and those with
substance use conditions on the campus.'”” One might wonder if that proposal would have violated Olmstead.

There is also current development of other public parcels for housing. Projects planned at two former military
bases, MassDevelopment’s project at the former Fort Devens army base and a private project at the former
South Weymouth naval air station, face various issues, in part due to the fact that the sites straddle multiple
communities.?®

While complexities and delays may be features of development at state-owned properties, the sizable parcels
that the state owns (or owned and then sold to local communities) present significant opportunities for the
creation of large numbers of affordable housing units. The forthcoming closure of MCI Concord, which sits on
182 acres, is a prime example.?'

The future dispositions of properties to be used as housing should contain requirements mandating affordable
units, including a requirement that a portion of such affordable units be set aside for persons with mental
health conditions.

v" Recommendation to increase the supply of housing for people living with serious mental health conditions — The
Commonwealth should require that all properties owned by the Commonwealth or by quasi-state agencies
offered for reuse as housing be mandated to contain a significant affordable housing component, and a portion of
that component designated for people living with serious mental health conditions.

Municipally-owned properties provide another source of land for affordable housing. Municipalities should be
encouraged to undertake a review of their properties. For example, Boston recently undertook an audit of
vacant city-owned properties appropriate for such a purpose.

Municipalities also could incentivize the use of such parcels for affordable housing (or for housing for persons
living with serious mental health conditions). For example, Boston will provide developers with municipally-
owned properties for free if the developer agrees to build affordable housing.>* In addition, Boston Mayor
Michelle Wu issued an executive order to reduce the amount of time for review of affordable housing
proposals and to streamline the process of departmental coordination of such reviews.?%

v" Recommendation to increase the supply of affordable housing — Establish a website to make available statewide
information on tax title properties and surplus municipal properties available to developers of affordable housing
and encourage EOHLC to create incentives in the Qualified Allocation Plan to use such land.

v" Recommendation to increase the supply of affordable housing — Incentivize municipal audits of their public
properties to determine which may be appropriate for affordable housing and provide guidance on how municipal
processes may be improved to expedite development of affordable housing in such locations.
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Recent policy changes will facilitate the identification of state-owned properties appropriate for the location of
affordable housing. As mentioned above, Governor Healey’s Executive Order 623 directs EOHLC and
DCAMM to create an expanded inventory of government-controlled property that may be suitable for
housing, building upon an earlier Healey directive to the Executive Office for Administration and Finance to
develop an initial inventory of surplus, underutilized, and vacant state-owned land that could be repurposed to
increase the state’s multifamily and affordable housing stock.”* The new review would include properties that
are currently in use for other purposes, as well as properties held by all parts of government outside of the
executive branch, including in particular authorities and other quasi-governmental entities.?*®

The order also directs EOHLC and DCAMM to take other tangible steps to assist in the repurposing of
suitable properties for housing development.”® All executive offices and agencies within the executive
department, upon request of the EOHLC Secretary, must provide subject matter expertise, information, and
data to assist EOHLC in accomplishing these tasks.?”’

In addition, the Governor’s 2023 housing bond bill includes surplus public land disposition reforms. These
provisions would help streamline the disposition of land under the control of a state agency or quasi-
governmental agency, when the land would be used for housing.®® When the state owns the land, the overall
cost of developing housing may be lower (because land acquisition costs may be reduced), making it easier to
build affordable units.?*’

v" Recommendation to increase the supply of affordable housing — EOHLC and the MA Division of Capital Asset
Management and Maintenance (DCAMM,) should evaluate all state-owned property for appropriateness for
housing development in general and affordable housing in particular, create lists of such properties, and make the
lists readily available to the public.

v" Recommendation to increase the supply of housing for people living with serious mental health conditions — Pass
any necessary state legislation that incentivizes the disposition of state-owned land for affordable housing,
particularly for persons living with mental health conditions.

v" Recommendation to increase the supply of housing for people living with serious mental health conditions — If
DCAMM enters into the process to dispose of land that would be suitable for housing, any disposition process
should incentivize inclusion of affordable units and units for persons living with mental health conditions.
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VI. CONSTRUCTION OF AFFORDABLE
HOUSING UNITS

New units can be created either by constructing new housing or by rehabilitating existing buildings, known as
“adaptive reuse.” However, construction is increasingly expensive. Nationally, construction costs have risen
almost 50% since the start of the COVID-19 pandemic.?'

Historically, most building has used traditional construction methods, which involve a step-by-step process,
with most or all construction occurring on the building site. Traditional construction is growing increasingly
expensive because of rising costs of building materials and labor. The limitations imposed by weather on
traditional construction are also important.

To reduce construction costs, developers have been exploring alternative building methods, particularly
modular construction. Modular construction involves building the components of a structure, other than its
foundation, off-sight in a factory to uniform specifications. Modular construction can result in faster and less
costly construction, among other benefits.?!' One developer estimated that the modular construction
company they are using for one building in Somerville’s public housing complex will deliver the product 40%
faster than traditional construction.?'?

However, one modular construction company estimated in mid-2023 that only 2% of new construction in
Massachusetts is modular.?’* One way to encourage the use of modular construction is to ensure that state
building codes facilitate its use. Massachusetts’ current state building code provisions for modular construction
date from 2017.2"* The 10* edition of the state building code, currently in draft form, proposes a revised
chapter on manufactured homes, based on international codes.?”* The state Legislature should revise state law,
to adopt the 10™ edition of the state building code to encourage the use of modular construction.

v" Recommendation to increase the supply of affordable housing — The Legislature should adopt the 10" edition of
the state building code to encourage the use of modular construction.

There are several types of existing private properties with potential for conversion for reuse as affordable
housing including: lodging houses, nursing homes, rest homes, and large residences; hotels and motels; and
non-residential structures.

1. Lodging houses, nursing homes, rest homes, and large residences
Lodging houses,'®
redevelopment. Often, they can be converted with limited renovations to congregate housing, with private

nursing homes,?” rest homes, and large residences are potential sources for

bedrooms, a shared kitchen, meeting rooms, offices, and other facilities. In some instances, a new owner can
assume a lodging house’s municipal license.

A limitation on such redevelopment is the diminishing number of these facilities for such conversions. Other
potential issues are the displacement of existing residents,*'® community opposition, and meeting the Olmstead
integration mandate. For large residences, municipalities often have bylaws or rules that limit the number of
unrelated persons who may live in a residential unit. Additionally, there may be zoning issues, although if
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facilities provide onsite “educational” services, the developer may overcome certain zoning issues through
reliance on the Dover Amendment.

v" Recommendation to increase the supply of affordable housing — Encourage municipalities to reform zoning
bylaws to increase the maximum number of unrelated persons who may live together in a single residence under
certain conditions.

v" Recommendation to increase the supply of affordable housing — Develop model municipal bylaw amendments to
allow such change of use.

2. Hotels and motels

Hotels and motels can be converted to individual housing units, including for residents with serious mental
health conditions. Many conversions have occurred in Massachusetts, and others are planned,”'” some spurred
by the availability of COVID-relief funds. However, the Commonwealth is currently using many hotels and
motels which might be appropriate for this purpose to house families who are entitled to placement under
the right to shelter law, a situation which likely will continue due to the large number of newcomers arriving in
the state.

If a property is converted to apartments, any families who have been placed there under the right to shelter
law will need to be relocated, probably pursuant to a formal relocation plan. Further, the issue of community
opposition applies here as well. Finally, critics have argued that conversions may not be cost-effective or
expeditious.?'

v" Recommendation to increase the supply of affordable housing — Examine whether municipal zoning law hinders
the potential for conversions of hotels and motels to affordable housing.

3. Non-residential structures

Non-residential structures, including office buildings, manufacturing buildings, mill buildings,”? warehouses,
retail/commercial buildings, and shopping centers, all could be converted into affordable housing, although
there are special issues with each of these types of properties. The advantages of rehabbing non-residential
structures include the large footprints and building size typical of these properties, the often-accessible
locations, and the existing infrastructure. Some common issues are zoning and building code issues and
neighborhood opposition.

The Massachusetts Urban Center Housing Tax Increment Financing (UCH-TIF) program authorizes cities and
town to encourage housing (including affordable housing) and commercial development by granting property
tax exemptions on all or part of the increased value of improved real estate in designated “urban center
housing zones.””® EOHLC'’s Division of Community Services administers the program, including by approving
each designated area and each plan.”**

v" Recommendation to increase the supply of affordable housing — Encourage municipalities to offer real estate tax
relief to developers of affordable housing, using the Urban Center Housing Tax Increment Financing (UCH-TIF)
program.

v" Recommendation to increase the supply of affordable housing — Create incentives in the EOHLC Qualified
Allocation Plan for the reuse as housing of commercial real estate including retail and office sites through the
Urban Center Housing Tax Increment Financing (UCH-TIF) program and other methods.
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VIl. FUNDING AFFORDABLE HOUSING
DEVELOPMENT

Funding an affordable housing project is a complicated task.””® There are multiple phases in the process of
creating the housing and each may have its own costs and funding sources.”® Developers must detail costs,
understand the process of securing funding, and identify various types of funding.

There are costs associated with each phase of creating affordable housing. There are predevelopment costs
including land acquisition, construction materials, and other activities that must be completed before
construction can begin. There are development costs including construction or rehabilitation costs and soft
costs like insurance and professional services. There are operating costs including management, maintenance,
insurance, utilities, and taxes.

For programs that provide supportive services, there will be costs associated with those services, such as case
management, tenancy supports, and resident services.””

Securing funding for an affordable housing project is a complex process. To complete the project, the
developer will likely need to combine or “stack” a variety of public and private funding sources which may
include equity, debt, grants, and subsidies. Finally, each of these sources may have multiple restrictions on, and
requirements for, their use.

To obtain funding developers in Massachusetts may need to work with a range of agencies including but not
limited to EOHLC, the Federal Home Loan Bank Boston, MassHousing, MassDevelopment, and the
Massachusetts Housing Investment Corporation (MHIC). The funding process is complex, due to the timing of
funding program availability and the competitive nature of the various programs. Moreover, changing
economic circumstances can impact the costs and availability of these funding sources. At the end of 2023, for
example, rising interest costs have negatively affected both debt and equity funding.”®

EOHLC establishes the methods by which developers may qualify for many of the public funding sources for
affordable housing projects through its issuance of the annual Qualified Allocation Plan (QAP). All states are
required to draft a QAP which outlines the state’s requirements for the distribution of the state’s allocation of
federal LIHTCs. The Massachusetts QAP further discusses the Commonwealth’s affordable housing priorities
and the methods by which the state distributes both these tax credits and/or other housing funding sources.
Developers’ applications are scored by EOHLC with respect to both how they meet the requirements for tax
credits and how they meet other funding priorities, as outlined in the QAP.

The QAP provides an efficient online method known as the “OneStop” application where developers can
apply to EOHLC for LIHTCs and/or many other sources of housing funding.”* The application process is
divided into funding rounds, typically with twice yearly deadlines, and occasional special rounds. An excellent
example of a special round that was potentially helpful for persons living with serious mental health conditions
was EOHLC’s August 2023 Supportive Housing for Vulnerable Populations, Notice of Funding Availability
(NOFA).2° This NOFA provided capital assistance and funds for provision of supported services.”®' The
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broad and include homeless individuals and families, individuals or families living with behavioral health needs
and individuals living with chronic disabilities.”

The 2023-2024 QAP prioritized the provision of units for persons living with disabilities by awarding extra
points to the developer’s application if they offer units for people living with disabilities within their proposed
development:

B-5. Persons with Disabilities or Special Populations as Intended Consumers — 8 Points. DHCD will
award points in this category to projects that offer units for persons living with disabilities integrated
into larger projects. DHCD will award up to eight points to projects that offer no more than 15% of
the total number of units for persons living with disabilities — either individuals or families with a
household member living with a disability. The points will be awarded only if the project design,
amenity package, and services are appropriate for the population to be served. Sponsors should note
that approval from the Executive Office of Health and Human Services will be required before
DHCD can provide certain subsidy funds to support tax credit projects with units for persons living
with disabilities.?*?

This QAP provision awards points for projects that house “persons with disabilities.” This is a positive
provision. However, to increase housing supply for persons living with serious mental health conditions, it
could be improved by specifically incentivizing affordable housing for that population. The QAP could award
additional points, beyond those awarded for “persons with disabilities,” to projects that offer units for persons
living with the disability of a serious mental health condition.

v" Recommendation to increase the supply of housing for people living with serious mental health conditions —
EOHLC should add additional points in the disability category of the QAP for projects that include units for
persons living with serious mental health conditions.

The principal types of funding for affordable housing development include equity, debt, grants, and subsidies.

1. Equity funding

Equity funding is a contribution which is typically in the form of cash (but might be in the form of a
contribution of land and services). Equity does not need to be repaid and reduces the amount of debt
required for a project.

In affordable housing projects, low-income housing tax credit programs are key sources of equity for
developers. The federal Low-Income Housing Tax Credit (LIHTC) program is the nation’s largest source of
equity for construction and rehabilitation of affordable rental housing.”** The Internal Revenue Service (IRS)
allocates LIHTC:s to states and states award them to developers. Developers partner with investors who
provide equity for the project by purchasing the credits (which reduce the investors’ tax liability). In exchange
for receiving funding through the federal LIHTC program, developers must maintain a certain number of
affordable units in the project for a set period (now 30 years).

The Commonwealth also has a Massachusetts Low-Income Housing Tax Credit (LIHTC) program which
operates similarly to the federal LIHTC program.?*
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2. Debt financing

Debt financing is a loan that is typically obtained from a bank and secured by a mortgage on the property. It is
generally paid back with interest. Some short-term loans may be used to fund predevelopment (including
acquisition and other activities) and development (including rehabilitation and construction).”* Long-term
loans (typically 20 to 30 years) are known as permanent loans.

Some portion of the debt may be in the form of “soft” loans, which may be forgiven if certain conditions are
fulfilled. For example, a loan may be forgiven if the development continues to serve income-eligible residents
for an extended period of time.?’

Affordable housing developers may acquire financing for affordable housing at a low interest rate through
programs, such as the Federal Home Loan Bank Boston’s Affordable Housing Program (AHP), available
through their local member banks.

Another way for developers to acquire such financing is to use bond financing. Lending institutions, including

238 that are used to finance

MassDevelopment and MassHousing, issue tax-exempt bonds to the public
affordable housing. Once these bonds are sold, the proceeds may be lent to developers at a low interest rate
for use for new construction or acquisition/rehabilitation of rental housing with an affordable component.

Developers may use bond financing in combination with 4% federal LIHTCs.

A range of state programs provide debt financing. For example, the Facilities Consolidation Fund (FCF)
provides debt financing to the specific benefit of DMH clients while the Community Based Housing (CBH)

program provides funding for integrated housing for people living with physical or mental disabilities who are
not DMH clients. The Home and Healthy for Good (HHG) program funds low-threshold permanent

supportive housing (PSH) for people experiencing chronic or long-term homelessness, including those living
with complex behavioral health challenges.

3. Grants

Grants are a type of funding that helps fill the gap between what it costs to build affordable housing and
funding that is obtained through equity and debt.”®® This type of funding is known as “gap funding.” (Other
types of gap funding include loans (including so-called “soft loans” that might not need to be repaid) and
project-based subsidies.)

Grants are usually essential in affordable housing development because rental income will be more limited
from affordable housing units than from market-rate housing units.?*® Grants do not need to be repaid.

Grants are often provided by governmental entities.*' Such public grants include federal block grants like the
HOME Investment Partnerships Program or the Community Development Block Grant Program

(CDBG).* Other public grants may come from state housing trust funds,**® such as the Affordable Housing
Trust Fund (AHTEF). Public grants may be available from local affordable housing trust funds. This source of

funding may be critically important, as it provides evidence to potential state funders of local commitment
and engagement in the project.

Grants also may come from private sources such as foundations.?** The Federal Home Loan Bank Boston’s
Affordable Housing Program (AHP) also provides grants.

4. Subsidies
Subsidies, provided by federal and state programs, are another type of funding for affordable housing.
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Development subsidies fill gaps of funding for a project and generally fund the development of the project.
Development subsidies can be in the form of a lower-interest loan or a grant, both discussed above. Rental
assistance subsidies supplement rental payments. Rental assistance subsidies may go to the tenant (tenant-
based), to the project (project-based), or to a sponsor, such as a landlord or non-profit organization which
provides affordable housing (sponsor-based). Subsidies also may support housing services.

a. Rental assistance subsidies

There are three types of rental assistance subsidies.

Tenant-based rental assistance pays the difference between the actual rent and the amount a tenant is
able to pay based on their income. This assistance is provided to the tenant in the form of a “mobile”
voucher which may be used at a location of their choice, as long as the units meet program standards.
Tenant-based rental assistance programs are targeted to individuals with low incomes.?* They generally
require the tenant to pay 30% of their income, with the program providing the balance. Other rental
assistance is specifically for people living with serious mental health conditions and may include the provision
of supportive services. Federal examples include HUD’s Section 8 programs. State examples include the
Massachusetts Rental Voucher Program (MRVP), the Alternative Housing Voucher Program (AHVP), and
the DMH Rental Subsidy Program (DMH RSP). Of these programs, the DMH RSP is specifically for people
living with serious mental health conditions (who are DMH clients).

Project-based rental assistance is assigned to the housing unit. Project-based vouchers are provided to
the building owner for specific units in the development under a long-term contract between the owner and
the subsidizing agency and serve to reduce the rents in these units. Local housing authorities assign project-
based vouchers to specific housing units or developments. The owner rents these units to program-eligible
tenants, who receive the subsidy for as long as they continue to live in the units.?* Again, tenants are
generally required to pay 30% of their income as rent, with the program providing the balance. Federal
project-based rental assistance programs include the Section 8 Project-Based Voucher (PBVY) Program of the
Section 8 Housing Choice Voucher Program, the Section 81| program, and the Section 202 Elderly

Housing Program. A state example is Massachusetts Rental Voucher Program (MRVP) project-based

assistance.

Sponsor-based rental assistance is awarded to a landlord or non-profit group for affordable units which
they make available to low-income persons. Participants reside in housing owned or leased by the sponsor
organization. The vouchers are portable and may be moved to another unit run by the same landlord or non-
profit. This type of assistance can be provided through federal or state programs. It generally includes services.
A federal example of SBRA is the federal Sponsor-Based Rental Assistance (SBRA) program. A state example
is the DMH Rental Subsidy Program (DMH RSP) which in addition to being tenant-based, as indicated above,
also may be sponsor-based.

b. Operating subsidies and other programs that fund supportive services

Subsidies also may cover the costs of supportive services that help residents succeed in their residential
environment and maintain their community tenure. These may be operating subsidies or programs that
provide supportive services directly. Both can serve to encourage developers to include people with
mental health conditions in their housing developments.

Operating subsidies support people with mental health conditions so that they may be successful in
their housing. One example is the Flexible Services Program (FSP), for MassHealth recipients. Another

example is the proposed Massachusetts Flexible Supportive Housing Subsidy Pool, which specifically
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makes funds available for, among other purposes, operating subsidies in new or existing affordable
housing units and for services to help residents access and remain in permanent housing (including
permanent supportive housing). A third is the state Housing Preservation and Stabilization Trust Fund
(HPSTF) which provides funds for a range of purposes including operating subsidies in supportive housing
developments serving formerly homeless households, veterans, seniors, unaccompanied youth, and
others.

Supportive services provided by the DMH for its clients include Adult Community Clinical Services
(ACCS) and Program of Assertive Community Treatment (PACT) services. These programs provide or
arrange clinical and other supportive services.
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VIIl. OTHER SOURCES OF AFFORDABLE
HOUSING FUNDING

There are also a variety of other existing and proposed sources of affordable housing funding that could be
pursued to maximize potential development. These sources include the Community Preservation Act, the
Community Benefits Standard, a proposed flexible supportive housing subsidy pool, and a proposed real
estate transfer tax.

The Community Preservation Act (CPA) helps communities preserve open space and historic sites, create
affordable housing, and develop outdoor recreational facilities.*” Since the Legislature enacted the CPA in
2000, many communities that have adopted the CPA generate monies for their local Community Preservation
Funds through the implementation of a local CPA property tax surcharge of up to 3% and through the
receipt of annual matching of funds, at variable rates, from a statewide CPA Trust Fund created by the Act.
Only communities that have adopted the CPA are eligible to receive these matching funds each year. There is
work to do to convince more communities to adopt the CPA 2%

Additionally, a Greater Boston Real Estate Board report examining communities that had adopted the CPA
found that while a few communities are spending a large percentage of CPA funds on housing, “the typical
municipality devotes only 14 percent of CPA spending to housing; half of towns spend more, while half spend
less.”** Seventy communities failed to meet the CPA requirement of spending at least 10% of CPA dollars on
affordable housing from the time they joined the program until the latest fiscal year.”° Suburban communities
were particularly at fault in meeting the 10% threshold.”'

The report notes that the “CPA was not principally designed as an engine for housing development,” but was
instead envisioned as a way to tackle suburban sprawl and unplanned development.?*? The authors urge
renewed attention to the Act as a tool to promote expanded housing: “With clearer expectations around
housing spending and new incentives to support affordable housing, the state could make CPA a valuable part
of the solution to our statewide housing crisis.”** They suggest that the threshold for CPA spending on
affordable housing be raised from 10 to 20%.

Three reforms of the CPA would further promote housing construction: |) expand the CPA trust fund to
provide more funding for housing projects by raising the deed fees that support the fund; 2) incentivize
community use of CPA funds for housing construction by giving more funding to communities who devote a
higher percentage of their CPA funds to housing; and 3) require the Commonwealth to provide communities
with funds for planning departments to do planning around housing development.?*

The Act should be amended to effectuate all these changes, and to provide additional incentives so that
communities who have yet to adopt it will be encouraged to do so.

v" Recommendation to increase the supply of affordable housing — Amend the Community Preservation Act both to
promote its use for affordable housing and to incentivize communities to adopt it.
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Non-profit hospitals and health systems can provide another source of funding for affordable housing.>®
These organizations receive tax-exempt status in exchange for their provision of a community benefit.
Concerns regarding whether nonprofit hospitals provided sufficient community benefits to warrant such tax-
exempt status led to the inclusion of new requirements in the Affordable Care Act.* The IRS uses the
Community Benefit Standard (CBS), a set of ten metrics, to assess whether hospitals benefit community health
sufficiently to justify their tax-exempt status.?’

In Massachusetts, the Office of the Attorney General issued updated Community Benefit Guidelines in
2018.%8 The guidelines require hospitals to report in detail on their community benefit programs.>’ The
guidelines also require program expenditures to address a need identified by nonprofit hospitals in their
community health needs assessments (CHNAs).*°

To meet the requirements of the community benefits standard, organizations typically invest in social

determinants of health including, in some cases, housing.?'
® The Innovative Stable Housing Initiative, a pilot project funded by Boston Medical Center, Boston

Children’s Hospital, and Brigham and Women’s Hospital as part of DPH’s Determination of Need

Community Health Initiative, funds efforts to address displacement and increase housing stability.2*

e In 2017, Boston Medical Center announced that it would invest $6.5M over five years to support a
range of housing initiatives, including $800,000 over four years to rehabilitate units for use as PSH for
individuals with mental health and/or disability issues.?®

e In 2020, Massachusetts General Hospital (MGH) announced an award of $3.4M for community-
based projects in Suffolk County, including for housing development.’**

Mass General Brigham gave $1.1M to the Local Support Initiatives Corporation Boston, a community
development financial institution, to seed the Community-Based Predevelopment and Acquisition
Fund; the fund will provide developers —and in particular, developers of color —access to fast
capital 2

Advocates have suggested revisions to the CBS, including some that could result in more investment in
affordable housing.*® One suggestion is that hospitals conduct their Community Health Needs Assessment
(CHNA) collaboratively with other entities, including appropriate nongovernmental organizations within the
area, to better fulfill community need.*’” Another suggestion is that some CBS-designated surplus funds be
used to address social determinants of health (including homelessness).>®

In addition to making changes at the federal level, Massachusetts officials should clarify the community benefit
standard, promote high-impact provisions within it, and/or increase accountability and oversight. The
Commonwealth also should set standards for nonprofit-hospital community benefit spending and community
engagement and improve accountability for meeting such obligations.** A number of states have enacted
statutes regarding hospital CBS, setting minimum spending amounts and reporting requirements.”’°

v" Recommendation to increase the supply of affordable housing — The Commonwealth should revise the
community benefit standard to encourage more investment in social determinants of health, notably affordable
housing.

Advocates have proposed a unified source of public funding to provide permanent housing and supports for
the most vulnerable within the state’s homeless population, including people who are experiencing chronic
homelessness, people with long shelter stays; and people who are experiencing homelessness and are
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medically complex. This new source has been labeled “a flexible supportive housing subsidy pool (MFSHP).”
Sponsored by Representative Joan Meschino and Senator Brendan Crighton, H.1354/S.855, An Act to Create
and Implement a Massachusetts Flexible Supportive Housing Subsidy Pool (MFSHSP) Program (Mass. Leg., 193™
sess.), would create a program in a new Chapter |21H of the General Laws. The program would braid
existing state line items for housing and healthcare (i.e., MassHealth) into a single flexible funding stream.
EOHLC would engage non-profit organizations to assess applicants and distribute the funds (in the form of
loans, grants, or other financial assistance). Funds could be used for rental assistance, operating subsidies in
new or existing affordable housing units, incentives to landlords such as security deposits and holding fees,
services to help residents access and remain in permanent housing (including permanent supportive housing),
and other system supports to combat homelessness, and connect homeless people to services and temporary
shelter.

The legislation also would establish a Flexible Housing Subsidy Pool Program Trust Fund and a Funders
Collaborative to End Homelessness to incorporate private contributions into the Trust Fund. These private
contributions could be used to create local innovations, establish pilots, or evaluate programs.

The Joint Committee on Housing has extended the time to make a decision as to whether to report the
Senate bill out until July 10, 2024.

The Governor’s 2023 housing bond bill would establish a Supportive Housing Pool Fund, administered by
EOHLC, “to support the production of permanent supportive housing.””' However, the bond bill provision
does not contain all the provisions of H.1354/S.855. The bond bill language states that the program could
distribute financial assistance “to projects and organizations that will provide stable housing options and
supportive services to residents of permanent supportive housing, which may include, but not be limited to,
staffing, case management, service coordination, or other tenancy-related services provided by a project
sponsor or through a third-party, or other services or activities that the executive office has determined are
essential to the day-to-day operation of permanent supportive housing.” Advocates are seeking the inclusion
in the bond bill of the remaining H.1354/S.855 language, including the provisions regarding braided housing and
healthcare funding, nonprofit management, trauma-informed service delivery, equitable deployment, and the
role of the Funders Collaborative.””* Advocates have sought the inclusion of the full language of H.1354/S.855
in the housing bond bill.

v Recommendation to increase the supply of affordable housing — Pass H.1354/5.855, An Act to Create and
Implement a Massachusetts Flexible Supportive Housing Subsidy Pool (MFSHSP) Program (Mass. Leg., 193"
sess.), either as a stand-alone bill or through the housing bond bill with modifications to the bond bill to mirror
H.1354/5.855.

For a number of years, advocates have proposed legislation that would allow cities and towns to tax real
estate transactions to fund affordable housing.?”

An example of such legislation is the bill sponsored by Representative Mike Connolly and Senator Joanne
Comerford, H.2747/S.177 1, An Act granting a local option for a real estate transfer fee to fund affordable housing
(Mass. Leg,, 193" sess.). These bills would allow municipalities to adopt a transaction fee of between 0.5% and
2% on real estate transactions above $ 1M to fund a trust to support affordable housing. The municipality or
regional affordable housing commission would designate whether the transfer fee would be borne by the
purchaser, the seller, or some combination. In communities where the county median sales price is below
$750K, the city or town would have to opt in, in order to impose a fee on sales above the county’s median
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sale price for a single-family home. The bills further allow communities to create exemptions to the tax or to
set the threshold for the tax higher. Currently, to impose such a tax, a community would have to file a home
rule petition, which some communities have pending before the Legislature and others are drafting.”’*

The Joint Committee on Housing has extended the time to make a decision as to whether to report the bills
out until July 31, 2024.

The Governor’s 2023 housing bond bill includes a provision allowing municipalities and regional affordable
housing commissions to adopt a transfer fee of 0.5% - 2.0%, paid by the seller of real property, on the portion
of sale proceeds over $|M or the county median home sales price, whichever is greater.?”” The fees would be
deposited into a municipal affordable housing trust fund or regional affordable housing commission fund. Fees
could be used for acquisition, construction, rehabilitation, and preservation of affordable housing for the
benefit of low- and moderate-income households.

v" Recommendation to increase the supply of affordable housing — Pass legislation, either as a stand-alone bill or
through the housing bond bill, to grant a local option for a real estate transfer fee to fund affordable housing.
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IX. CONCLUSION

The statutory, regulatory, and policy environment underlying the development of affordable housing for
persons living with mental health conditions presents a bewildering array of agencies, programs, requirements,
deadlines, and hurdles which may be daunting to even the most established developers. This working Issue
Brief outlines the array of possible resources and tools that can aid in the creation of affordable housing for
this population. In addition, MAMH advises potential developers to work with affordable housing experts in
the field. Recognizing and relying on their expertise is essential to successfully implementing housing that is
safe, affordable, permanent, and supported.

Housing and mental health advocates should continue to insert their expertise and insights into the affordable
housing planning and development process in the Commonwealth. Advocates illuminate the needs, convey the
interests, and lift the voices of people living with mental health conditions into policymaking for and
implementation of affordable housing development.
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This document outlines and describes key programs for affordable housing development, rental housing

subsidy programs, federal grants to promote housing production, and state-funded supportive services for
people with mental health conditions who are obtaining and maintain housing or homeless or at risk of

homelessness. While this list is not exhaustive, it provides a broad menu of options when seeking to fund
affordable housing development and supportive services for people with mental health conditions in the
Commonwealth.

The Commonwealth must encourage the production of more affordable housing units for people living with
serious mental health conditions. An important source of units for this population are mixed income projects.
Such projects typically include affordable units, a portion of which can be designated for people with
disabilities. This production model is not only favored by developers but is also likely to result in housing that
accords with the Supreme Court’s Olmstead decision, which calls for community integration of people with
disabilities. This section includes a range of programs that support mixed income projects, as well as other
types of housing projects.

A Tax Credit Programs

In affordable housing projects in Massachusetts, low-income housing tax credit programs, particularly the
federal Low-Income Housing Tax Credit (LIHTC) program and the Massachusetts Low-Income Housing Tax
Credit (LIHTC), are key sources of equity for developers.

1. Federal Low-Income Housing Tax Credit (LIHTC) program

The federal Low-Income Housing Tax Credit (LIHTC) program is the nation’s largest source of equity for
affordable rental housing development.”® At the federal level, the U.S. Department of Housing and Urban
Development (HUD) establishes nationwide affordability requirements and the Internal Revenue Service
(IRS) calculates each state’s annual allocation of tax credits.””” The IRS allocates the credits to the state
housing finance agency, which establishes a distribution process and award the credits to developers.

Once awarded the credits, the developer typically contracts with institutional investors (a for-profit entity)
that can benefit from the reduction of tax liability which the credits afford. In exchange for the promised
credits, the investor provides equity financing to the developer.”’® When the project is finished, the IRS
allocates the tax credits to the developers who then transfer them to the investors.””” The investor receives
tax credits paid in annual allotments, generally over ten years, reducing their federal tax liability dollar-for
dollar.

As a condition of receiving funding through federal LIHTCs, developers must include a certain number of
affordable units in the project. These units must remain affordable for a set number of years. Since 1990, that
period has been 30 years.

There are two types of federal LIHTCs: 9% credits and 4% credits. The 9% credits, which subsidize
approximately 70% of the low-income unit costs in a project, are typically reserved for new construction.”'
Developers must compete for the award of 9% credits (through their application to the state housing finance

agency).”®
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The 4% credits, which subsidize approximately 30% of the low-income unit costs, are typically used for
rehabilitation projects that also have other sources of financing.?®® The allocation process for the 4% credits is
non-competitive if at least 50% of the development is financed with tax-exempt bond financing, known as
tax-exempt private activity bonds.?®*

Between its creation in 1986 and 2019, the federal LIHTC program funded approximately 63,000 affordable
units in Massachusetts.”® The program was projected to provide almost $18M in tax credits to projects in
Massachusetts in 2022.2%

As the LIHTC program gatekeeper in Massachusetts, EOHLC establishes how developers may qualify for the
LIHTGCs allocated to the Commonwealth. To do so, EOHLC annually drafts a Qualified Allocation Plan
(QAP)® in accordance with IRS regulations and current state affordable housing priorities. The QAP outlines
the goals of EOHLC with respect to affordable housing and related topics. Developers’ applications are
scored by EOHLC with respect to both how they meet the requirements for tax credits and how they meet
other funding priorities, as outlined in the QAP. The QAP provides an efficient online method (known as the
“OneStop” application) where developers can apply to EOHLC for LIHTCs and/or many other sources of
housing funding.

Challenge: A pressing challenge on the federal LIHTC program is the substantial unmet developer demand
288

for these credits.
Opportunity: Advocates sought to reform this process and increase the number of LIHTCs that states can
receive annually through federal legislation, the Affordable Housing Credit Improvement Act (AHCIA) of
2023.%’ Two key provisions of the AHCIA were included in the bipartisan Tax Relief for American Families
and Workers Act, which passed the House of Representatives in January 2024.%° The tax bill would
temporarily restore a 12.5% allocation increase to LIHTC and temporarily reduce from 50% to 30%, the
required amount of private activity bond financing that a project utilizing 4% credits must have.””' Advocates
should urge passage by the Senate.

With respect to 4% tax credits, advocates also could encourage state officials to allocate a greater portion of
the state’s entire tax-exempt, private-activity bond volume to affordable rental housing.

Al of these proposed changes would spur more rehabilitation projects.”

2. Massachusetts Low Income Housing Tax Credit program (Mass. LIHTC)

The Massachusetts Low Income Housing Tax Credit (LIHTC) program provides that EOHLC may allocate
state LIHTCs for projects that qualify for the federal LIHTC.?® Modeled on the federal 9% program, these
state credits supplement federal credits.”* Unlike the federal 9% credit, however, the state credit is only an
offset to state tax liability and is taken over five years, not ten.””® The Massachusetts LIHTC may be used for
new construction or rehabilitation and preservation of existing affordable housing that is at risk of going
market rate.?’

It was estimated that, in 2023, Massachusetts would make available $40M in tax credits through this
program.?”’

On October 4, 2023, Governor Maura Healey signed a tax relief bill into law that included provisions
increasing the Massachusetts LIHTC program cap to $60M and eliminated the program’s sunset provision,”*®
changes sought and applauded by advocates.*”
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Challenge: The program cap and the sunsetting provision were challenges.

Opportunity: These challenges were addressed by the October 2023 tax relief bill. Monitor implementation
of these changes.

3. Massachusetts Urban Center Housing Tax Increment Financing (UCH-TIF)

The Urban Center Housing Tax Increment Financing (UCH-TIF) program authorizes cities and town to
create a source of financing to encourage housing (including affordable housing) and commercial
development by granting property tax exemptions on all or part of the increased value of improved real
estate in designated “urban center housing zones.*® This financing may then be combined with other grants
and loans.*®' To promote the program’s goal of increasing affordable housing, “improvements to real
property undertaken as part of a city or town’s UCH-TIF program shall be primarily residential.”*> The
program requires 25% of new housing to be affordable, in most cases.>® To participate in the program, a
municipality must develop a financing plan for the areas to be developed; these areas must be predominantly
commercial with high business or commercial use.*®* The plan must provide multi-unit housing in the
designated area.’®® EOHLC's Division of Community Services administers the program, including by approving
each designated area and each plan.’%

B Federal Multifamily Housing Development Programs

This section includes federal programs that provide development funds for affordable housing.

1. Section 811 Capital Advance/ Project Rental Assistance Contract (PRAC) program

The federal Section 81 | Supportive Housing for Persons with Disabilities program was historically a program
that provided funding to nonprofit sponsors to help them finance the development of rental housing.’” The
now reformed Section 81 | program operates in two ways:

(1) the traditional way, by providing interest-free capital advances and rental subsidies to developers of
affordable housing for persons with disabilities (known as the Capital Advance/Project Rental Assistance
Contract (PRAC)); and

(2) by providing project-based rental assistance to state housing agencies (known as the Project Rental
Assistance (PRA) Program) (discussed below in the section on federal project-based rental assistance
programs).’®

Challenge: In fall 2023, HUD posted grant opportunities for $106M of Section 81 | PRAC funding and the
same amount for the Section 811 PRA program.3®

Opportunity: Advocates should encourage non-profit and for-profit developers that frequently use federal
LIHTC and HOME funds to use the PRA program.®'?

2. Section 202 Elderly Housing

The federal Section 202 Elderly Housing program provides funding advances to finance the acquisition,
construction, or rehabilitation of buildings to serve as supportive housing for very low-income adults ages 62
or older and provides rent subsidies to help make projects affordable.’’' HUD, the administer of the Section
202 program, distributes this funding directly to non-profit project owners.*'? Having provided funding for
400,000 affordable apartments for lower-income seniors over 50 years, in 2016 Community Economic
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Development Assistance Corporation (CEDAC) had declared the program defunct after four consecutive
years of no funding.?"?

However, the 2020 CARES Act distributed $1M in Section 202 funding to Massachusetts®'* and in 2023,
HUD awarded $7M to 2Life Development for an elder housing development in Boston with 30 units with
Project Rental Assistance Contracts. This is renewable project-based funding which covers the difference
between residents’ contributions toward rent and the cost of operating the project.’'

C Bond Financing for Affordable Housing

Bond financing provides a way for developers to acquire debt at a low-interest rate to fund an affordable
housing project. Several entities issue tax-exempt bonds to the public that are used to finance affordable
housing. Once these bonds are sold, the proceeds may be lent to developers at a low-interest rate for use
for new construction or acquisition/rehabilitation of rental housing with an affordable component.
Developers may use bond financing in combination with 4% federal LIHTCs.

1. MassDevelopment
Projects for new construction or preservation of affordable rental housing may be financed by a combination
of bonds from MassDevelopment and 4% federal Low-Income Housing Tax Credits (LIHTCs).?'¢

2. MassHousing
Projects for new construction or preservation of affordable rental housing may be financed by a combination
of bonds from MassHousing and 4% federal Low-Income Housing Tax Credits (LIHTCs).?"”

3. Massachusetts Housing Partnership (MHP)
The Massachusetts Housing Partnership (MHP) is another agency that provides tax-exempt financing options
for affordable housing, in conjunction with MassDevelopment or MassHousing.?'®

D.  Other Sources of Funding for Affordable Housing Development

The programs listed below may be used (separately or in combination with tax credit financing) to fund
affordable housing development, including for people living with serious mental health conditions. When used
in combination with other funding sources, this funding is known as gap-financing.

Some of these funding sources also may fund other aspects of the development and operating process,
including supportive services.

1. Affordable Housing Program (AHP) of the Federal Home Loan Bank Boston

The Federal Home Loan Bank System is composed of regional federal home loan banks. Massachusetts is
served by the Federal Home Loan Bank Boston (FHLBB). FHLBB'’s Affordable Housing Program (AHP)
annually awards loans, grants, and interest rate subsidies through its member banking partners to developers
of affordable housing. Their awards fund apartments for low-income seniors and individuals with disabilities,
family housing, and supportive housing for homeless individuals and families. This program may be used in
combination with many other programs.

2. Facilities Consolidation Fund (FCF)
Established in 1993, the state Facilities Consolidation Fund (FCF) is one of the most important resources for
creating community-based housing for Department of Mental Health (DMH) and Department of
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Developmental Services (DDS) clients.*'” Between 1993 and 2018, $143.8M of FCF funds financed 2,46 |
units of affordable housing for this population.’*

The FCF provides permanent, deferred payment loans for a term of 30 years with the possibility of EOHLC
granting multiple extensions of the loan term of up to ten years, upon a determination that there continues
to be a need for the housing and funding for services.*?'

For-profit developers, non-profit developers, and local housing authorities and municipalities (in cooperation
with developers) may apply for FCF dollars for rental projects.’”> FCF may be used for the acquisition of
property, new construction or rehabilitation of existing structures, or for soft costs related to
development.?? While developers typically use FCF as a “gap filler” in their applications since FCF provides
smaller amounts of financing than other programs, FCF funds can cover up to 50% of total development
costs, with a recommended limit of $750K per project.’**

Projects are certified by DMH or DDS through a pre-application process conducted by EOHLC.’* CEDAC
is the “financial intermediary” which underwrites FCF loan applications for EOHLC, closes the FCF loans, and
holds the FCF notes, loans, and mortgages.**

FCF funds may be used to create a range of types of community-based housing.*”’ Most DMH units
supported through FCF financing are studio and one-bedroom apartments integrated into larger apartment
buildings or complexes.

Challenge: In past years, only a handful of units have been dedicated to DMH clients in affordable rental
housing award rounds. For instance, in the July 2021 housing award announcement, only |7 units were
supported through FCF for DMH clients, with DMH units representing just 1.3% of all FCF-financed units.

328

In addition, the process that sponsors and developers go through to obtain FCF financing can be complex.
Since FCF is often used as gap financing in combination with other tax credits and subsidies, and constitutes a
smaller portion of overall project funding, it is even more important to reduce FCF administrative and
process barriers to encourage developers to use it.

Opportunity: Small, yet significant policy changes have resulted in an uptick in the number of dedicated FCF-
DMH units in recent affordable rental housing award rounds. The winter FY23 Notice of Funding Availability
(NOFA) of the Department of Housing and Community Development (DHCD) required that developers
reserve at least | 3% of the units in each project as extremely low income units and, under the 3% Priority
Program (discussed below), dedicate 3% of all subsidized units for residents referred by DMH, DDS, the
Massachusetts Rehabilitation Commission (MRC), and/or the Executive Office of Elder Affairs (EOEA).*” The
NOFA promoted the FCF program by specifying that units set aside for DMH, DDS, and MRC clients under
the FCF program would count towards the 3% Priority Program requirement.*** DHCD also promoted the
use of the FCF by arranging to have DMH staff present information regarding the program at public meetings
for developers and applicants.

The results of DHCD’s actions in the winter FY23 NOFA were tangible. Sponsors and developers submitted
pre-applications in response to that NOFA to develop over 50 units dedicated to DMH clients using FCF
financing. The response represented a significant percent increase over previous affordable rental housing
rounds.
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The Executive Office of Health and Human Services (EOHHS) and DMH should continue to partner with
EOHLC and CEDAC to implement policy changes and to encourage developers to use the FCF. DHCD
engaged in such a process with community-based providers and local housing authorities to promote the
DMH Rental Subsidy Program, fielding a survey and conducting focus groups to better understand how to
make the administration of the program more efficient.

Advocates also should support Governor Healey’s 2023 housing bond bill, which provides $70M for the FCF
over five years for the FCF program, an increase of $5M over the prior housing bond bill.**!

3. Home and Healthy for Good (HHG)

The state Home and Healthy for Good (HHG) program seeks to develop low-threshold permanent
supportive housing (PSH) for people experiencing chronic or long-term homelessness who have complex
medical and behavioral health challenges.?*

HHG’s flexible funding helps agencies cover construction and development costs for new projects, as well as
housing operations and/or supportive services once the projects are established. The funds are often used as
a gap filler in conjunction with other public or private funds.**® HHG dollars have been used for sponsor-
based projects in Metro North and Lynn; for these projects, the Massachusetts Housing and Shelter Alliance
(MHSA) is the lead project planner and leasing manager.***

Since 2006, HHG has placed 1,457 adults into permanent housing with supportive services.” In 2023, HHG
funds were supporting 900 units, including existing units and units in the process of coming online.** MHSA
administers the program.

Challenge: The demand for low-threshold PSH remains great and significant program expansion is warranted.
Opportunity: The Commonwealth should increase state budget funding for the program.

4. Community Based Housing (CBH)

The state Community Based Housing (CBH) program provides funding for integrated housing for people
with physical or mental disabilities, including elders, who are not clients of DMH or DDS (who may access
funding through the FCF program), with priority for individuals who are in institutions, nursing facilities or at
risk of institutionalization.*® Application is through EOHLC. CEDAC manages this program.*®

Challenge: The challenge is to increase the number of units produced under the CBH program.
Opportunity: Governor Healey’s 2023 housing bond bill authorizes $55M over five years for the program.

5. Affordable Housing Trust Fund (AHTF)

The state Affordable Housing Trust Fund (AHTF) provides flexible resources to a range of organizations
(including government entities, community development corporations, local housing authorities, non-profits,
and for-profits) who create or preserve affordable housing for households whose incomes are not more

than | 10% of area median income.®® Application is through EOHLC. MassHousing manages this program on
behalf of EOHLC.

A source of funding for the AHTF is the National Housing Trust Fund (HTF), which provides grants to states
to produce and preserve affordable housing for extremely low- and very low-income households.** HUD
allocates HTF funds by formula annually.**' HTF funds may be used for the production or preservation of
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affordable housing through the acquisition, new construction, reconstruction, and/or rehabilitation of non-
luxury housing with suitable amenities.>*?

Individual municipalities also may have Affordable Housing Trust Funds which may be available to provide
supplemental funding for affordable housing developers.

Challenge: The Executive Director of the Metropolitan Area Planning Council, Marc Draisen, has called the
AHTF, one of “two workhouse programs of the affordable housing system” in the Governor’s 2023 housing
bond bill.*** He urged legislators to maximize the amount of money given to this and the other program, the
Housing Stabilization and Investment Trust Fund:

There are lots of other good new smaller programs proposed in this bill, but the workhorse
programs that fund almost every single affordable housing development on the state level are these
two trust funds. They are sufficiently flexible and sufficiently targeted at the lower income brackets
of income, that putting more money into these two programs is probably the single most important
thing you can do outside of the public housing sector.’*

Opportunity: Governor’s Healey’s 2023 housing bond bill authorizes $800M over five years to the AHTF.

6. Housing Stabilization Fund (HSF)

The state Housing Stabilization Fund (HSF) is a program that provides funding to municipalities, non-profits,
or for-profit developers to support affordable rental housing production and rehabilitation.’* The
Governor’s 2023 housing bond bill proposes to consolidate the HSF and the Community Investment and
Preservation Fund into a single fund: the Housing Stabilization and Investment Trust Fund which would
support preservation, new construction, and rehabilitation projects.

Challenge: As noted above, the Executive Director of the Metropolitan Area Planning Council has called the
Housing Stabilization and Investment Trust Fund, one of “two workhouse programs of the affordable housing
system” in the Governor’s 2023 housing bond bill and has urged legislators to maximize funding for this
consolidated fund.?*

Opportunity: Governor’s Healey’s 2023 housing bond bill authorizes $425M over five years to the
consolidated Housing Stabilization and Investment Trust Fund.

7. Housing Innovations Fund (HIF)

The state Housing Innovations Fund (HIF) is a state-funded program that provides funding for non-profit
developers to create and preserve affordable rental housing projects.** HIF provides core funding for all
forms of supportive housing in the Commonwealth, including permanent supportive housing, transitional
housing, and emergency shelter beds.**® HIF requires that at least 25% of a project's total units be restricted
to individuals and families at or below 30% of the area median income.** The program is funded through
state bonds and administered by CEDAC on behalf of EOHLC.**° HIF often is used in tandem with federal
National Housing Trust Fund (HTF) to create permanent supportive housing units. HIF also supports the
provision of robust supportive services.*®' While HIF funds may finance up to 50% of the total development
cost of a project, EOHLC and CEDAC typically cap the assistance to a given project at $ | million.**

Challenge: The HIF is a primary source of capital funding for supportive housing projects in Massachusetts.

Opportunity: Governor Healey’s 2023 housing bond bill authorizes $200M over five years for the fund.
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8. Housing Preservation and Stabilization Trust Fund (HPSTF)

The state Housing Preservation and Stabilization Trust Fund (HPSTF) provides capital, operating subsidy and
service funds for supportive housing developments serving formerly homeless households, veterans, seniors,
unaccompanied youth, and other populations in need of housing with services.*** Application is through
EOHLC. CEDAC manages this program.®**

E Other Sources of State Funding for Housing
This section includes one other source of funding for housing, although it is not an affordable housing
program.

1. Housing Development Incentive Program (HDIP) - Chapter 40V
Although not an affordable housing development program, the state Housing Development Incentive
Program (HDIP) seeks to encourage the production of market rate housing in gateway cities.® The program
provides two tax incentives to developers pursuing new construction or substantial rehabilitation of
properties for lease or sale as multi-unit residential housing: a local option real estate tax exemption and state
tax credits for Qualified Project Expenditures (QPEs). For a project to be eligible for this program, the
residential housing must contain a minimum of 80% market rate units. Application is through EOHLC.**

Challenge: There is no requirement for a percentage of the units to be affordable.

Opportunity: The Massachusetts Law Reform Institute (MLRI) urges that the Legislature and EOHLC modify
the HDIP to require a meaningful percentage of affordable units in each project.**” MLRI recommends that
HDIP projects with more than ten units should be mixed income and include at least 20% permanently
affordable units and, of these permanently affordable rental units, 10% should be reserved for households
under 30% of area median income or provide proof that the municipality has approved and funded projects
in the Housing Development Zone or nearby that will add at least an equivalent number of similarly
affordable units.*®

Legislation exists to accomplish these goals. Senator James Eldridge, former co-chair of the Joint Committee
on Housing, has sponsored S.870, An Act to improve the housing development incentive program (Mass. Leg.,
193rd sess.), which, among its broad provisions, requires that no less than 20% of units in HDIP buildings be
affordable units. In addition, Senator Sal DiDomenico has sponsored S.863, An Act relative to reforming the
housing development incentive program (Mass. Leg., 193rd sess.), and Representative Peter Capano has
sponsored H.1300, An Act to reform housing development incentive program tax credits (Mass. Leg., 193rd sess.),
both of which also require that no less than 20% of units in HDIP buildings be affordable units. The Joint
Committee on Housing has extended all three bills until July 10, 2024.

F Other State Programs to Incentivize Housing for People Living with Disabilities
This section includes other state-funded programs that incentivize housing for people with disabilities.

1. The 3 Percent Priority Program
In 1990, EOHHS, DMH, DDS, and MassHousing entered into a Memorandum of Understanding (MOU) that
required owners of properties financed by MassHousing to “set-aside” 3% of all low-and moderate-income
units for applicants referred by DMH and DDS.**° The program was called the DMH/DDS Set-Aside
Program. While this program continues to exist with developments MassHousing financed prior to
September 2020,*° in 2020 the state created a new program — the 3% Priority Program — to replace and
expand the scope of the set-aside program.

MAMH WORKING ISSUE BRIEF B MAY 2024 | 52



The 3% Priority Program includes all the state housing agencies (i.e., EOHLC, MassDevelopment, the
Massachusetts Housing Partnership, and MassHousing), and is available to clients of MRC and EOEA (in
addition to DMH and DDS).**' Owners of rental developments funded or overseen by MassHousing,
EOHLC, MassDevelopment, or the Massachusetts Housing Partnership and having at least |7 affordable units
restricted to households earning no more than 80% of area median income must now provide priority
access to 3% of all subsidized units for referrals from DMH, DDS, MRC, and EOEA.** MassHousing serves as
the point of contact between the state housing agencies, the participating property management companies,
and the involved EOHHS agencies.’® The four referring agencies identify potential applicants for housing,
help to complete housing applications and collect required documentation, confirm eligibility for the 3%
Program, provide appropriate services to residents, and work with property managers to resolve any
problems.’*

Challenge: In 2023, MassHousing and EOHLC created a new initiative to increase the affordability of the
DMH/DDS Set-Aside and 3% Priority Programs units.*® The initiative sought to address the difficulties that
developers were having with meeting the 3% requirements. (Tenancies were remaining unfilled because
potentially-eligible tenants did not have sufficient income for rent.**) To provide affordability, the initiative
now links these units with Massachusetts Rental Voucher Program (MRVP) project-based vouchers. The
expectation is that this initiative will result in more referrals, faster lease ups, and more stable tenancies.**’

Opportunity: Ensure adequate funding of the MRVP so that MRVP project-based vouchers can be paired
with 3% Priority Program funding, and thereby keep the 3% Priority Program viable.

2. Home Modification Loan Program (HMLP)

While not specifically for DMH clients, MRC’s Home Modification Loan Program (HMLP) can provide a
source of funding for housing for people with disabilities. The program provides funds to modify the primary,
permanent residence of an older adult or individual with a disability so that the person may remain in their
home or return home from an institutional setting.**® HMLP is administered by CEDAC ¢’

Challenge: HMLP funding typically has been used by private parties who want to maintain a family member in
a home. However, this funding also could be used by non-profit agencies who have housing units which need
modifications to meet resident needs. For example, there are non-profit agencies who operated group living
environments (GLEs) that house DMH clients; these GLEs may need modifications to be able to accept a
client with particular accessibility needs.

Opportunity: Governor Healey’s 2023 housing bond bill, which authorizes $60M over five years for HMLP,
provides: “that not more than |10 per cent shall be used for grants to assist landlords seeking to make
modifications for a current or prospective tenant with disabilities, who but for such a grant would be unable
to maintain or secure permanent housing.”*’”® Advocates should support this language and funding level.

G State Programs that Provide Housing for Special Populations

There are a range of state programs that fund organizations and their programs (for example, community
action agencies) which construct and/or provide housing and housing supports to special populations. Key
programs for people living with serious mental health conditions or for populations with high percentages of
persons with mental health conditions are listed below.
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1. Adult Community Clinical Services (ACCS)

Adult Community Clinical Services (ACCS) is DMH’s primary residential, treatment, and supportive services
program for its adult clients, delivered across all housing settings.”' Housing through the ACCS program is
offered through non-profit providers who have contracted with DMH. The ACCS program helps its clients
access treatment, develop skills, establish natural supports, and gain resources to live successfully in the
community.*’?> Most DMH clients who receive ACCS services live either in affordable housing units or in
GLEs. Goals of ACCS include progression towards more independent housing and housing permanency.’”?

2. Safe Haven Program

DMH'’s Safe Haven program provides low-threshold (“Housing First”), transitional housing to individuals who
are chronically unhoused or housing insecure, and who have serious mental health conditions and often co-
occurring substance use conditions. DMH contracts with providers who own and operate these GLEs.

An alternative to shelter placement,”* the Safe Haven program provides housing, connections to behavioral

health and medical services, and a bridge to permanent housing to hard-to-reach or hard-to-engage
individuals, many of whom have trauma histories. Safe Haven programs provide a home with no treatment
demands and seek to build trust and engagement over time. Safe Haven program staff offer meals,
engagement services, assessment, service planning, referral, service and linkages, self-help, crisis intervention,
medication monitoring, substance use services, medical management, housing planning, and community
reentry skills. Diverting people from emergency departments, hospital beds, emergency medical services, the
criminal legal system, and incarceration, the program reduces overall public expenditures.

Challenge: In 2023, Massachusetts had 14 Safe Haven programs with a total of | |3 beds.*” That year, the
average annual operating cost for a Safe Haven program was $500K. Funding is needed to expand the
program statewide and thereby ensure geographically equitable access.

Opportunity: Funding for the Safe Haven program is provided through the DMH Statewide Homelessness
Support Services account in the state budget.’”® While historically, there has been an earmark for the
program in that account, the Governor’s FY25 state budget provides no such earmark. Advocates should
seek an earmark and an increase in state budget funding.

3. Intensive Community Services (ICS) Young Adult Therapeutic Care (YATC)

DMH'’s Intensive Community Services (ICS) Young Adult Therapeutic Care (YATC) program housing as well
as clinically intensive treatment and outreach to young adults ages 18 to 25.*” YATC provides two levels of
support: staffed apartments (GLEs) and supported apartments.’”® Both levels provide therapeutic support to
help young adults live, work, attend school and participate in their communities.®”” YATC providers are
independent agencies which contract with DMH.**

4. Reentry Transition Pilot Program

Administered by EOHLC in consultation with the Executive Office of Public Safety and Security (EOPSS), the
Reentry Transition Pilot Program serves individuals re-entering the community from carceral facilities who
are participants in certain Department of Correction-funded reentry programs. The program provides
supportive housing services, as well as rental subsidies to people from the Stable Start Housing Initiative, a
partnership between EOPSS and EOHLC.*'

Challenge: The Governor’s FY25 H2 budget proposes $3M for the EOHLC line item (7004-9034), level
funding the account when compared to the FY24 General Appropriations Act.
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Opportunity: Advocates are seeking a substantial increase in funding for FY25, to $9M and a change in
language so that persons being released from Houses of Correction are among those eligible for the
program.

5. Community-Based [Residential] Reentry Program

The Massachusetts Probation Service administers the Community-Based [Residential] Reentry Program,
which serves individuals returning to the community from county correctional facilities and state prisons. The
state provides grants to community-based, residential reentry programs which provide transitional housing,
workforce development, and case management. The program is funded through a line item within the Trial
Court budget.*®

In early 2024, the program housed individuals at five locations across the state.’® The FY25 Governor’s
budget continues earmarks within the account for women and older adults returning from incarceration and
for individuals released on parole who would live in sober and transition housing.*®

Challenge: The Governor’s FY25 H2 budget proposes $1.5M for this program (Trial Court line item 0339-
1011). The FY24 General Appropriations Act funded the account at $2M.

Opportunity: Advocates should seek to increase funding.

6. Emerging Adult Reentry Initiative

Administered by the EOPSS Office of Grants and Research, the Emerging Adult Reentry Initiative serves
individuals ages |18 to 25 who are returning to the community from county correctional facilities and state
prisons. The program funds nonprofit service providers who partner with carceral facilities to provide pre-
and post-release services to this population and help them avoid future criminal legal system involvement.*®

Participants also may access rental subsidies from the Stable Start Housing Initiative, a partnership between
EOPSS and EOHLC.*#¢

Challenge: The Governor’s FY25 H2 budget proposes $7M for this program (EOHLC line item 7004-9034),
level funding the account when compared to the FY24 General Appropriations Act.

Opportunity: Advocates are seeking to increase funding to $9M.

7. Supportive Senior Housing Initiative

The Supportive Senior Housing Initiative provides an assisted-living level of care to elderly residents living in
state or federal public housing.*® The supports may include rent.*® The program is operated by EOHLC and
EOEA®

8. Recovery Home Program

The Recovery Home Program provides funding for transitional housing (“sober homes”) to individuals in
recovery from a substance use condition.**® Funding for the program comes from HUD pursuant to the
Support for Patients and Communities Act.*' Funding may be used for rehabilitation and reconstruction of
multi-unit residential buildings and for relocation payments and other assistance for individuals and families.*”
The program began as a collaboration between DHCD and the Bureau of Substance Addition Services
(BSAS) of the Department of Public Health (DPH), which oversees the certification of sober homes.*”® The
program operates through an interagency agreement among EOHLC, DPH, and the Center for Community
Recovery Innovations (CCRI), a nonprofit subsidiary of MassHousing.** CCRI has awarded more than
$15.5M in grants for the creation or preservation of nearly 3000 units of sober housing.’* An individual may
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stay in a program-supported sober home for only a time-limited period: two years or until the individual
secures permanent housing, whichever occurs first.>*

H  Public Housing

Public housing is rental housing provided to eligible low-income families, older adults, and persons with
disabilities in properties developed and owned by public entities. Local housing authorities manage public
housing.

1. Federal Public Housing

Federal public housing provides rental housing for eligible low-income families, older adults (ages 62 or older),
and persons with disabilities.*” HUD administers federal aid to local housing authorities which, in turn,
manage the housing at rents that are affordable to low-income residents. HUD (not EOHLC) oversees
federal public housing.

Much federal public housing in Massachusetts was constructed between the 1960s and 1974, when President
Nixon issued a moratorium on housing spending. Therefore, many developments need extensive rehab
which would likely necessitate federal funds.

2. State Public Housing
Massachusetts began constructing state-funded public housing in 1948, with housing for veterans.**® The
1960s saw substantial state public housing construction.’* There are currently 41,500 state public housing

units.*%°

EOHLC oversees state public housing, offering a number of programs, including those described below.

Challenge: Most state-funded public housing in Massachusetts was constructed decades ago. The state
estimates that local housing authorities have a $3.2B backlog for renovations to these properties.®' In
addition, as of September 2023, 2,300 state public housing apartments were vacant, although the state was
paying local housing authorities to maintain and operate the units.*” One reason for the vacancies is an
inefficient wait list system.*®

Opportunity: The Governor’s 2023 housing bond bill includes $1.6B for state public housing repair,
rehabilitation, and modernization. Advocates should support opportunities to rehab and/or expand public
housing and encourage cooperation with developers to advance funds for this purpose.

a) Public housing for seniors and people with disabilities (Chapter

667)
Chapter 667 state-funded, public housing for seniors and people with disabilities is open to households
where one member of the household is age 60 or older or has a disability and meets certain income
guidelines. Apartments are usually studios and one-bedroom units, although there are a few two-bedroom
apartments. There are approximately 32,250 Chapter 667 public housing apartments in this program across
the state.”**

Challenge: This program limits the percentage of non-elderly people with disabilities who are allowed to rent
to no more than 13.5% of a housing authority's state-funded elderly and disabled apartments.** Some
communities have been at this 13.5% cap for many years, and it is difficult for non-elderly people with
disabilities to obtain Chapter 667 housing.**
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Opportunity: Increase the 13.5% cap which limits the percentage of non-elderly people with disabilities who
are allowed to rent these apartments.

b) Chapter 689 and Chapter 167 Special Needs Housing
Two Massachusetts laws, Chapter 689 of the Acts of 1974 and Chapter 167 of the Acts of 1987, created a
state housing program for adults with special needs who require 24-hour care. Chapter 689 operates
through a partnership between the local housing authority and DMH or DDS, along with EOHLC and usually
a service provider.*”” Historically, Chapter 689 has been used by DDS for its clients. However, in recent
years, DDS has released some of these properties and they have been taken over for use as GLEs for DMH
clients leaving chronic care psychiatric facilities.

Chapter 167 housing operates similarly and houses people with chronic mental illness, also serving people as
they leave chronic care facilities. For both programs, housing authorities own the properties.*® Housing
authorities enter into lease agreements with DMH, with DMH being the guarantor and DMH-contracted
service providers holding the lease.*” DMH selects residents.*'°

Challenge: At the end of 2023, approximately 700 people in 95 properties were housed under the Chapter
689 and Chapter |67 programs.*'' Many of these properties need rehab, renovations, and possible
expansion.

Opportunity: The Commonwealth should pursue rehab, renovation, and possible expansion of properties
under the Chapter 689 and Chapter |67 programs with funding from EOHLC or through the participation
of outside entities.

A Federal Tenant-Based Rental Assistance Programs
This section includes federal programs that provide tenant-based rental assistance to specific populations.

1. Section 8 Housing Choice Voucher Program (HCVP)

HUD’s Section 8 Housing Choice Voucher Program (HCVP) is the major federal program for assisting very
low-income families, older adults, and persons with disabilities to access affordable rental units in the private
market.*'? Participants find their own housing and are not limited to units located in subsidized housing
projects.”®> EOHLC contracts with eight regional housing agencies and one local housing authority to
administer the program.*'* The housing authority pays the subsidy to the landlord and the family pays the
difference between the rent and the subsidy.*'*> Under certain circumstances, if authorized by the housing
authority, a family may use its voucher to purchase a modest home.*'®

Challenge: Voucher holders find it difficult to find housing for a variety of reasons, including due to ongoing
discrimination.

Opportunity: In a change in late 2023, the voucher amount, previously based on the fair market rentin |9
geographic regions of the state, now will be based on zip code.”'’” The state also is planning a media campaign

to address discrimination.*'®

2. Section 8 Housing Options Program (HOP)
Section 8 Housing Options Program (HOP) provides housing assistance in the form of Section 8 HCVP
vouchers and support services to low-income disabled persons who are homeless or at risk of homelessness.
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HOP operates through a collaboration of EOHLC, DMH, DPH, EOHHS, and MRC.**° The program serves
DMH Metro Boston Area clients only, based on referral from the DMH Metro Boston Area Office to Justice
Resource Institute (JRI) Health, the program operator.*?°

In addition to a voucher, program clients receive ongoing supportive services from ACCS, DMH case

managers, or |RI HOP staff, who are trained housing counselors.*'

3. Section 8 Veterans Housing Voucher Program (VHVP)

The Section 8 Veterans Housing Voucher Program (VHVP), managed by EOHLC, serves homeless veterans
with disabilities, severe psychiatric conditions, and/or substance use conditions.”? EOHLC administers the
program in cooperation with the state Executive Office of Veterans Services.*?® Services may include housing
search assistance, community-based management services, and outpatient health services.*?* The program has
a limited number of Section 8 vouchers available for very low-income, homeless veterans with disabilities, or
psychiatric or substance use conditions.*®

4. Section 8 Designated Housing (DSG) program and the One-Year Mainstream Housing
Program (MS1) for People with Disabilities (tenant-based)

The Section 8 Designated Housing (DSG) program and the One-Year Mainstream Housing Program (MSI)

provide Section 8 tenant-based vouchers to very low-income non-elderly disabled families and individuals.**

5. HOMIE Investment Partnerships Program Tenant-Based Rental Assistance
HOME Investment Partnerships Program Tenant-Based Rental Assistance provides rental assistance to low-
income households.

B State Tenant-Based Rental Assistance Programs
This section includes state programs that provide tenant-based rental assistance to specific populations.

1. Massachusetts Rental Voucher Program (MRVP) tenant-based assistance

The Massachusetts Rental Voucher Program (MRVP) provides tenant-based (or mobile) rental vouchers to
help low-income individuals, families, people with disabilities and older adults access housing.*” The income
limit for eligibility for MRVP is 80% of area median income.*?®

As of February 2023, approximately 9,500 Massachusetts households relied upon a MRVP voucher (5,700
mobile and 3,800 project-based).*”” The Governor’s FY25 state budget included a $40M increase in funding
to the MRVP program, sufficient to create 750 new MRVP vouchers, including project-based vouchers.**

Challenge: Researchers believe that 240,000 additional households could be served by the MRVP program
with an additional $3.2B allocation.”' Additionally, the program exists only in the Massachusetts state budget
and is not codified in statute.

Opportunity: Sponsored by Representative Adrian Madaro and Senator Joan Lovely, H.1351/5.888, An Act
codifying the Massachusetts Rental Voucher Program (Mass. Leg., 193" sess.), would improve the MRVP
program by increasing state funding for the program, thereby allowing the Commonwealth to issue more
vouchers, and codifying the program in statute to best protect it from potential modification.*? In March
2024, the Joint Committee on Housing referred the House bill to the Joint Committee on Ways and Means.
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2. Alternative Housing Voucher Program (AHVP)

The Alternative Housing Voucher Program (AHVP) provides rental assistance to people with disabilities
under age 60, who either live in, or are eligible to live in, elderly/disabled state assisted public housing.”* The
income limit for eligibility for AHVP is approximately 80% of area median income.**

These vouchers have traditionally been tenant-based, although the FY24 state budget authorized the creation
of project-based vouchers through the AHVP to propel development of accessible housing for the AHVP
target population.**

Challenge: The demand for AHVP vouchers vastly outstrips the supply.

Opportunity: Sponsored by Representative Rob Consalvo/Representative Marjorie Decker and Senator
Robyn Kennedy, H.1305/5.884, An Act to create affordable homes for persons with disabilities (Mass. Leg., 193™
sess.) would align the AHVP program better with other rental assistance programs — like the MRVP, increase
state funding to the program (allowing for the issuance of more vouchers, and allow AHVP to issue project-
based vouchers. The Joint Committee on Housing has extended the bills until July 10, 2024.

3. Department of Mental Health Rental Subsidy Program (DMH RSP)
The Department of Mental Health Rental Subsidy Program (DMH RSP) is typically sponsor-based but may be
tenant-based.”® The program is discussed below in the section on state sponsor-based programs.

4. HomeBASE

HomeBASE is designed to divert certain low-income homeless families with children (or pregnancy) from the
shelter system. The program provides up to $30,000 over a two-year period, with the possibility of a third
year of help. HomeBASE funding may be used to pay first and last month's rent, security deposits, and
broker’s fees for a new apartment, as well as help with rent payments for up to three years. Funding can also
be used for furniture, moving expenses, utilities, overdue rent and/or utility bills. The program also provides
case management to help recipients find community supports and services. EOHLC administers the
program.

d 437

Challenge: HomeBASE has been difficult to access because the program is understaffed and underfunde
There are also bureaucratic barriers to accessing the service.*®

Opportunity: The Governor’s H2 FY25 budget provides $57.3M for HomeBASE, a $20M increase over the
FY24 General Appropriations Act.*’ Advocates should also seek to codify HomeBASE in statute to ensure a
funding stream* and support the establishment of an ombudsman for the program.*'

C Federal Project-Based Rental Assistance Programs
This section includes federal programs that provide project-based rental assistance.

1. Section 8 Project-Based Voucher (PBV) program of the Section 8 Housing Choice Voucher
(HCV) program

HUD's Section 8 Project-Based Voucher (PBV) program, a component of HUD’s Section 8 Housing Choice

Voucher (HCV) program, is the primary form of new project-based assistance currently available. This

assistance may be used for 100% of the units in developments serving the elderly or people with disabilities

or for supportive housing developments or single-family homes; otherwise, it cannot be used for more than

25% of the units in a building.
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Through this program, a local housing authority uses a portion of its tenant-based voucher funding to allocate
project-based units to a project. Projects are typically selected for PBVs through a competitive process
managed by the housing authority, although in certain cases projects may be selected non-competitively.

A local housing authority may use up to 20% of its authorized voucher units for project-based units in a
specific project if the owner agrees to either rehabilitate or construct the units, or the owner agrees to set-
aside a portion of the units in an existing development. In certain cases, the housing authority may use an
additional 10% of its authorized voucher units for PBV assistance.**

2. Section 8 Moderate Rehab for Single Room Occupancy (SRO) program
The Section 8 Moderate Rehab for Single Room Occupancy (SRO) program provides project-based rental
assistance for housing for homeless individuals. EOHLC is responsible for the oversight.*?

3. Section 811 Project Rental Assistance (PRA) program
The Section 81 | Project Rental Assistance (PRA) program provides project-based rental assistance to state
housing agencies for projects serving adults with disabilities who need supportive housing.

The 2020 Coronavirus Aid, Relief, and Economic Security (CARES) Act distributed $6.93M in Section 81 |
PRA funding to Massachusetts.“* In Massachusetts, the Section 81 | PRA Program provides rental assistance
to extremely low-income adults with disabilities who are under age 62.**

Eligible individuals are those in an institution, at risk of institutionalization, or homeless.**¢ Additionally, to be
eligible, individuals must either receive services through the Home and Community-Based Services (HCBS)
Waiver or receive services through DDS, DMH, MRC or the Community Support Program (CSP) for
Homeless Individuals program.* The program is a partnership between EOHLC and EOHHS.*®

4. Section 202 Elderly Housing program
The Section 202 Elderly Housing program, discussed above, provides project-based rental assistance for
projects serving adults ages 62 and older-.

5. HUD-VA Supportive Housing (HUD-VASH)

U.S. Department of Housing and Urban Development-U.S. Department of Veterans Affairs Supportive
Housing (HUD-VASH) is a project-based voucher program for homeless veterans. The program combines
HUD’s Housing Choice Voucher (HCV) rental assistance with VA-provided supportive services (such as case
management, health care, mental health treatment, and substance use counseling). *° To be eligible for an
award, local housing authorities must have the support of a partnering VA facility and meet any utilization
threshold requirements.

Challenge: A 2021 Office of the Inspector General Audit of the program found that local housing authorities

were not able to use all of their allocated program vouchers, in part because of the high cost of housing and

the lack of available housing options such as one-bedroom housing units.*°

Opportunity: The auditor suggested an extension of federal CARES Act waivers could ameliorate some of
the concerns identified.*"

D.  State Project-Based Rental Assistance Program
This section includes a state program that provides project-based rental assistance.
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1. Massachusetts Rental Voucher Program (MRVP) project-based assistance
The MRVP, discussed above, offers project-based vouchers through regional non-profit housing agencies and
local housing authorities in the Commonwealth.*? (The program also provides “tenant-based” vouchers.)

E Federal Sponsor-Based Rental Assistance Program
This section includes a federal program that provide sponsor-based rental assistance.

1. Federal Sponsor-Based Rental Assistance (SBRA) program

The HUD SBRA program provides rental assistance to homeless and formerly homeless people who live in
affordable housing owned or leased by a sponsor agency. The sponsor agency may be a private, nonprofit
organization, or a community mental health agency established as a public nonprofit organization.*** Up to
five years’ worth of rental assistance may be awarded to a project in one competition.**

If the sponsor agency owns the units, the agency leases units directly to program participants. If the sponsor
agency leases the units, the agency subleases units to program participants through a mechanism known as a
“master lease.”** If the participant moves, the sponsor may lease or sublease the unit to a different
participant or use the SBRA in a different unit (for the original or a different participant). Regardless, the
SBRA stays with the sponsor.**

In addition to using SBRA subsidies for rental assistance sponsor agencies may use them to provide
supportive services to help the household achieve stability.*” HUD has defined supportive services in its CoC
program regulations.*®

F State Sponsor-Based Rental Assistance Programs
This section includes state programs that provide sponsor-based rental assistance.

1. Department of Mental Health Rental Subsidy Program (DMH RSP)
The DMH RSP is a state-funded rental subsidy program for DMH clients. The program is administered by
EOHLC.

DMH RSP subsidies are typically sponsor-based (in which case the lease is between the DMH-contracted
community provider and the property owner), but sometimes tenant-based (in which case the lease is
between the DMH client and the owner).*’ The provider supports the client’s wellness and helps maintain
the tenancy, such as by helping meet inspection requirements. Property managers have 24/7 access to these
providers should tenancy issues arise.

DMH clients pay 30% of their adjusted income toward rent and the rental vouchers cover the balance. This
program is competitive in rental markets where federal vouchers are difficult to use; acceptable contract
rents for new units and for rent increases may be up to | 10% of HUD’s Fair Market Rents. The standards
for the evaluation of the tenant’s eligibility for the program, while formally requiring CORI and income
verification, provide flexibility.

While eligible properties include an apartment building, a rooming, lodging, or boarding house, or certain
private residences,*® the DMH RSP is most often used to allow DMH clients to move from GLEs (or
sometimes psychiatric units) to their own apartments, opening up beds in the psychiatric continuum of care.
When a DMH RSP is paired with supportive services from DMH (either directly or through contracted
service providers), it is an example of PSH.
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As of October 2023, 2350 individuals were housed through the DMH RSP, with 100 individuals housed in
the preceding four months.*!

Challenge: The success of DMH RSP is jeopardized by the lack of affordable units, which makes finding a unit
difficult, and by the competitive rental market, which has led property owners to refuse to lease to voucher
holders. Given that a housing coordinator has only 90 days once the necessary eligibility documentation is
collected to find a unit in the community that meets the program requirement, these obstacles hinder
success of the program.

Opportunity: Funding for the DMH RSP program is through two state line items: DMH Adult Mental Health
and Support Services*? and EOHLC’s DMH RSP account.*? In FY24, the program utilized $14.3M in funds
from the DMH account and $16.548M in funds from the EOHLC account. The Governor’s FY25 state
budget is level-funded for both accounts with the FY24 General Appropriations Act. Advocates should seek
increased state budget funding for DMH RSP.

2. Home and Healthy for Good (HHG)
Home and Healthy for Good (HHG), discussed above, may be used for sponsor-based PSH projects for
individuals experiencing homelessness.

3. Sponsor-based Permanent Supportive Housing (PSH)

The Sponsor-based Permanent Supportive Housing (PSH) program supports PSH units for individuals
experiencing homelessness.** In the FY23 state budget, a portion of program funds were directed to the
MHSA to sustain low-threshold sponsor-based leasing that had been previously linked to the pay-for-success
projects funded through the Social Innovation Financing Trust Fund. This program is administered by EOHLC.

This section includes important federal grants that provide funding to states and localities for affordable
housing.

A Community Development Block Grant (CDBG) Program

The Community Development Block Grant (CDBG) is a HUD-funded block grant that provides annual
grants on a formula basis to states, cities, and counties for activities including development of affordable
housing.*® The federally-required Consolidated Plan coordinates, prioritizes, and aligns affordable housing,
homeless response, and community development spending in the community.*¢

Communities with populations of 50,000 or greater (known as entitlement communities) receive CDBG
funds directly from HUD.*” Communities with populations under 50,000 receive grants from states; in
Massachusetts, the Community Development Fund distributes these funds.*® CDBG funds may be used for
housing rehabilitation and development.*’

Per HUD requirements, Massachusetts produced a 2020-2024 Five-Year Consolidated Plan and a draft One-
Year Action Plan for federal FY24.*°

B HOME Investment Partnerships Program Grants

The HOME Investment Partnerships Program provides federally-funded grants to states and localities to fund
activities including building, buying, and/or rehabilitating affordable housing for rent or homeownership or
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providing direct rental assistance to low-income people.*’* Often states and localities use HOME grants in
partnership with local nonprofit groups.*’> HOME is the largest federal block grant to state and local
governments exclusively for the creation of affordable housing.*”* HOME funds may be used for a number of
purposes: grants, direct loans, loan guarantees or other forms of credit enhancements, or rental assistance or
security deposits.*”*

A State-Funded Supportive Services to Help People Living with Mental Health

Conditions Obtain and Maintain Housing
This section includes other key state programs, in addition to DMH ACCS, the Safe Haven program, DMH’s
Intensive Community Services (ICS) Young Adult Therapeutic Care (YATC) program, and Section 8 Housing
Options Program (HOP), discussed above, that provide supportive services for people with mental health
conditions so that they may obtain and maintain housing.

1. DMH Case Management

DMH Adult Case Management is a state-operated service that provides assessment of needs, service planning
development and monitoring, service referral and care coordination, and family/caregiver support. Not all
DMH clients receive case management from DMH staff, but some do, including some clients who receive
housing through the DMH RSP. (Many more adult DMH clients receive care coordination through their
ACCS teams.) DMH case managers can provide and refer their clients to supportive services.

2. Program of Assertive Community Treatment (PACT)

DMH’s Program of Assertive Community Treatment (PACT) program is a community-based, multi-
disciplinary team which provides the treatment, rehabilitation and support services needed to enable adults
with severe and persistent mental illness to engage in an individual process of recovery. The team consists of
a psychiatrist, nurses, master's level clinicians, vocational specialists, addiction specialists, a housing specialist,
and a case manager. This self-contained team organizes and provides all services in partnership with the
participant. Most services are delivered in the individual’s home.

PACT is a closed referral program, with DMH and Massachusetts Behavioral Health Partnership (MBHP), the
state’s behavioral health vendor, being the only referring sources.

PACT clients may rely on a DMH, state, or federal rental subsidy to live in the community including DMH
RSPs, Section 8s, or MRVPs.

3. Assertive Treatment and Relapse Prevention program (ATARP)

The Assertive Treatment and Relapse Prevention (ATARP) program is a partnership between DMH and
DPH to provide housing supports.”> ATARP Housing Specialists pursue relationship building, provide housing
search assistance, and develop and maintain relationships with landlords and property managers to secure
housing opportunities and/or support tenancies. They may provide transportation for individuals to housing-
related appointments and assist with apartment set-up. Services are designed to provide entrance into
housing with few preconditions.*’
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4. DDS-DMH Intensive Community Wrap Around Supports

DDS and DMH partners to provide the DDS-DMH Intensive Community VWrap Around Supports service to
transition age youth ages |8 to 30 who have autism spectrum disorder and mental health challenges. The
service provides supports, including supports to avoid homelessness. These include, but are not limited to,
housing search support and tenancy preservation. The service is mostly for people living at home. The service
is hourly, up to 30 hours per week.

The program has a joint DMH-DDS referral process. To be eligible, one must be eligible for DDS supports
and have either a diagnosis of a serious mental condition consistent with DMH Service Authorization clinical
criteria (whether formal eligibility has been established or not at the time of the referral) or significant mental
health challenges associated with ASD; and have the need for intensive coordinated services. The service
recipient could be a dual DDS and DMH client or could be someone who is not yet a DMH client. People
who will be provided a DMH RSP through the service will likely need to become a DMH client.

Currently, there are five program sites, one in each of the five areas of the state, serving 100 people in total.
DDS issued the Request for Response and all contracts have now been awarded. The goal is to determine if
this is a needed service."”

The RFR states that the Total Estimated Value of Engagement is up to $1.5M for the first 4 months, $4.2M
annually after that, and $18.3M over the five years of the contract. The program is funded with COVID
Relief/American Rescue Plan Act (ARPA) dollars, through a Centers for Medicare and Medicaid (CMS)-
approved project.

5. Elder Mental Health Outreach Teams (EMHOTs)

Elder Mental Health Outreach Teams (EMHOTS5) serve older adults age 60+. Teams assess individuals for
mental illnesses, provide counseling, provide and/or connect elders to crucial social services, facilitate
connections to primary care providers (PCPs), and provide support to other municipal staff and community
partners who in turn can improve their interactions with elders experiencing mental health issues.

The service is regional and covers many communities but is not yet available statewide. EMHOTs may be
provided through Municipal Councils on Aging (COAs), Aging Services Access Points (ASAPs), Area Agencies
on Aging (AAAs), other community-based human services organizations, or behavioral health care providers.

EMHOT: are funded through the Executive Office of Elder Affairs budget.*’®

B State-Funded Homeless Outreach Programs for People with Mental
Health Conditions

DMH funds two services which provide outreach to homeless individuals with mental health conditions.

1. Homeless Outreach Team (HOT)

DMH’s Homeless Support Services include the Homeless Outreach Team (HOT), a program that provides
outreach and engagement to adolescents and adults with the goal being to help individuals find housing.*”
The HOT connects individuals with mental health needs with a range of services including behavioral health

and primary care, employment, housing, and assistance in applying for benefits.*°
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2. Projects for Assistance in Transition from Homelessness (PATH)

Projects for Assistance in Transition from Homelessness (PATH) is a DMH’s largest homeless outreach
program. PATH serves individuals living with serious mental health conditions, as well as those with co-
occurring substance use conditions who are homeless or at risk of homelessness. PATH is supported by both
an annual federal grant from the Substance Abuse and Mental Health Services Administration (SAMHSA) and
state DMH funding.*®' In 2021, an additional $950K over four years was added to the program budget
through ARPA funding.

PATH operates statewide through a contract with Eliot Community Human Services.”®? Outreach Clinicians
and Engagement Specialists visit more than 50 sites where homeless individuals live across the state to
engage, assess and develop a treatment plan.*®® Services include direct care, housing search, benefits,
advocacy, and referrals to health and behavioral health care services. The goal is transition to community
housing.**

Challenge: There is a need to maintain the increased staffing resulting from a $950K infusion of ARPA dollars.

Opportunity: The ARPA funding should be annualized in the state budget so that the increased staff level can
be sustained over time.

C Housing Search Tools

1. Housing Navigation Assistance

Housing Navigation Assistance is a service which aids people in housing search. The State Mental Health
Planning Subcommittee on Housing of the State Mental Health Planning Council has led an effort to have
people with lived experience of mental health conditions serve as peer supporters for individuals conducting
housing search. Recommendations to reach this goal include expanding the number of peer supporters,
increasing housing knowledge among peers, forming regional groups of peers focused on supporting clients in
housing, and expanding housing training opportunities for peers.*> SAMHSA Mental Health Block Grant
technical assistance funds were committed to initiate implementation of the recommendations.

Challenge: Individuals who are homeless, particularly those living with serious mental health conditions, need
assistance with housing search.

Opportunity: The Commonwealth should increase state budget funding to train and employ peers and
housing search experts. Such individuals could consult with providers doing housing searches or work directly
with individuals with mental health conditions in their housing searches.

2. Housing Navigator search engine
The Housing Navigator search engine, available at https://housingnavigatorma.org/, is a tool to assist individuals
looking for available affordable and/or supportive housing in Massachusetts.

D.  Medicaid-Funded Programs to Benefit People Needing Affordable Housing
and Particularly Those Living with Mental Health Conditions

State Medicaid agencies can use various strategies to provide housing assistance. MassHealth’s resources
include new programs like the Mitigating the Cost of Housing (MATCH) program, as well as expansions of
the Flexible Services Program (FSP), the Community Support Program (CSP) for Homeless Individuals, and
Health Related Social Need (HRSN) services. Programs in other states that fund housing and housing
supports with Medicaid dollars can inform future advocacy.
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1. Mitigating the Costs of Housing (MATCH) program

Mitigating the Costs of Housing (MATCH) is a new program, funded with federal dollars through the
American Rescue Plan Act (ARPA), providing eligible MassHealth members who are moving into community-
based housing with up to $5,500 for one-time housing-related costs.*®* Eligible costs and expenses include
security deposits, first month's rent, moving expenses, utilities, furniture, furnishings, toiletries, clothing,
cleaning and pest control, and food pantry and cleaning supplies.**’

Eligible members must be enrolled in MassHealth, must be moving from a place where they are not currently
responsible for housing costs, and must have secured community-based housing.*® MATCH assistance can
be requested up to 60 days before the move and up to 60 days after the move.”®’ Only designated agencies
can refer MassHealth members for MATCH assistance. The program will continue through March 2025 or
until all funding is used.

2. Flexible Services Program (FSP)

Through its Flexible Services Program (FSP), certain MassHealth members can receive tenancy preservation
and nutritional support services. In fall 2022, the federal Centers for Medicare and Medicaid (CMS) approved
Massachusetts’ current Section | | 15 Demonstration (“Section | | |5 waiver”) for its FSP. Section 1115
waivers are used by states to make, with federal approval, experimental or pilot demonstration changes to
their state Medicaid program.

The FSP is available to MassHealth members, ages 0 to 64, enrolled in an Accountable Care Organization
(ACO), meet the definition of homelessness (or who are at risk of homelessness), and meet the
requirements for at least one health need.*°® FSP services include pre-tenancy supports such as assistance
with budgeting for tenancy and with obtaining, completing, and filing housing applications. FSP also may
include transitional assistance, such as help with one-time household set-up costs and move-in expenses
including but not limited to first month’s rent, security deposits, cost of applications, and purchase of
household furnishings, as well as tenancy-sustaining supports such as assistance with applications, tenancy
trainings, and legal advocacy related to tenancy. Additionally, FSP may fund home modifications to ensure a
member’s health, welfare, and safety or to enable independent functioning.*'

The 2022 waiver approval expanded access to FSP services. For example, the program will be available to
members who are up to 12 months postpartum (and meet the other necessary criteria).*? These new
changes are set to go into effect no later than January |, 2025.4

3. Community Support Program for Homeless Individuals (CSP-HI)

Through the Community Support Program for Homeless Individuals (CSP-HI) program, MassHealth provides
pre-tenancy and tenancy-sustaining supports to members with behavioral health needs who are chronically
homeless or homeless and frequent users of acute MassHealth services.*** CSP includes an array of services
delivered by community-based, mobile, paraprofessional staff, supported by a clinical supervisor, to members
with mental health or substance use condition diagnoses, or to members whose psychiatric or substance use
condition diagnoses interfere with their ability to access essential medical services.*”> CSP services are
available for members receiving services from Managed Care Organizations (MCOs), Accountable Care
Partnership Plans (ACPPs), One Care plans, Senior Care Organizations (SCOs), and MBHP.** These are pre-
tenancy and tenancy sustaining services for

CSP-HI became available in April 2023, following the approval of MassHealth’s September 2022 Section | | 15
waiver extension request to expand these services. In addition to CSP-HI, MassHealth also made available
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two other CSPs at that time: the CSP Tenancy Preservation Program (CSP-TPP) which provides tenancy
sustaining services for members who are facing eviction due to behavior/disability; and the CSP for Individuals
with Justice Involvement (CSP-JI) which provides services to justice involved members who are experiencing
barriers to accessing or consistently using medical and behavioral health services.*”

CSP-HI services include assistance in obtaining housing.*® CSP-HI services include assistance from specialized
professionals who have the ability to engage and support individuals experiencing homelessness in searching
for PSH; preparing for and transitioning to an available housing unit; and, once housed, coordinating access to
physical health, behavioral health, and other needed services geared towards helping them sustain tenancy
and meet their health needs.*”” CSP-HI services must also include pre-tenancy supports, including engaging
the member and assisting in the search for an appropriate and affordable housing unit; support in transition
into housing, including assistance arranging for and helping the member move into housing; and tenancy
sustaining supports, including assistance focused on helping the member remain in housing and connect with
other community benefits and resources.*® According to data provided by EOHHS, between April |, 2023
and March 20, 2024, the Commonwealth spent over $9M on CSP-HI services.™'

4. Health Related Social Need (HRSN) services

In April 2024, CMS approved MassHealth’s request to expand coverage under the Commonwealth’s Section
[ 115 waiver for certain Health Related Social Need (HRSN) services.*® As part of this expansion to cover
HRSN housing supports and related services for Medicaid-eligible individuals, MassHealth may cover up to six
months of Short-Term Post-Hospitalization Housing (STPHH), board, and supportive services for persons
transitioning out of institutions and are at risk of utilizing other state plan services, such as inpatient
hospitalization and emergency department visits.>*

This waiver approval aligns with a November 2023 CMS guidance regarding Medicaid coverage to meet
HRSN services.*® The new HRSN framework permits use of Medicaid funds for STPHH, following transition
from institutional care (including from emergency shelters, carceral settings, foster care settings, and hospitals
or nursing homes for people with disabilities and older adults).>®

5. Programs in other states

Other states also have taken steps to use Medicaid funds to pay for housing and housing supports.
®  Arizona has used $30M in state Medicaid funds to pay for supportive housing.*® In October 2022,
HHS approved Arizona’s Medicaid | | I 5 demonstration initiative targeting housing insecurity.*”’

Oregon uses state Medicaid funds to cover housing supports, including rental assistance or
temporary housing (e.g., rental payments, deposits, utility assistance) for up to six months; home
modifications; pre-tenancy and tenancy support services (e.g., housing application, moving support,
eviction prevention) and housing navigation and/or case management.*®®

e The California Advancing and Innovating Medi-Cal (CalAIM) program of California’s Department of
Health Care Services introduced “in lieu of services (ILOS)” or Community Supports, which, at the
option of a Medi-Cal managed care health plan (MCP) and a member, can substitute for covered
Medi-Cal services as cost-effective alternatives.® Starting on January |,2022, CalAIM encouraged
MCPs to offer one or more community supports, including Housing Transition Navigation Services,
Housing Deposits, Housing Tenancy and Sustaining Services, and Short-Term Post-Hospitalization
Housing.*"
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Even without federal Medicaid dollars, there is the possibility of using state Medicaid dollars more pointedly
to target homelessness. For example, in Philadelphia, a city-led nonprofit was created to provide mental
health and addiction care for persons receiving Medicaid. The nonprofit used some of its funds (such as
savings due to having a nonprofit rather than a for profit company provide care) to pay for clients’ rent. The
Philadelphia Department of Behavioral Health and Intellectual Disability Services has used at least $101M in
savings from Medicaid to pay rent, give cash stipends, develop affordable housing, and fund new homeless
initiatives. The program has provided housing for 2,300 previously homeless persons, with rent costing about
$24K per year. Ultimately, the plan is for tenants to apply for HUD subsidies to pay their rent and not rely
on Medicaid.*"

Challenge: To expand the use of federal and state Medicaid dollars to provide housing and housing supports
to MassHealth recipients with mental health conditions in additional contexts.

Opportunity: CMS has been open to expanding coverage to address homelessness and has recognized
people with mental health conditions as a target population.
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https://www.bostonglobe.com/2024/02/27/business/milton-lawsuit-campbell-housing/?p1=BGSearch_Overlay_Results
https://www.bostonglobe.com/2024/02/27/business/milton-lawsuit-campbell-housing/?p1=BGSearch_Overlay_Results
https://www.mass.gov/doc/compliance-guidelines-for-multi-family-zoning-districts-under-section-3a-of-the-zoning-act/download
https://www.mass.gov/doc/compliance-guidelines-for-multi-family-zoning-districts-under-section-3a-of-the-zoning-act/download

173 See Mass. Ass’n of Comm. Development Corps., 2023-2024 Advocacy Agenda, https://www.macdc.org/2023-2024-

advocacy-agenda.
74 Lydia Edwards, How To Repair and Rebuild a Cracked Foundation for Housing Justice, THE BOSTON GLOBE, Feb. 27, 2023,
https://www.bostonglobe.com/2023/02/27/opinion/how-repair-rebuild-cracked-foundation-housing-justice/.

'75 A new law in Vermont goes further; Act 47, also known as the HOME Act, establishes a list of land uses that
municipalities may only regulate in a limited way. Projects in this category include churches, schools, hospitals, waste
management facilities and state-owned buildings. Patrick Adrian, Valley News, Plan for Low-barrier Shelter in
Downtown White River Junction Gets Approval, VT Digger, Dec. 21, 2023,https://vtdigger.org/2023/12/2 1 /plan-for-
low-barrier-shelter-in-downtown-white-river-junction-gets-approval/.

76 An ADU is a residential unit located on the same lot as a single-family home. ADUs have their own entrance, a full
kitchen and bath, as well as living and sleeping space, but are smaller than the primary residence. Local building and
zoning codes historically restricted the development of ADUs in Massachusetts. ADUs provide one way to ease the
housing crisis, but ADUs are not necessarily affordable housing units.

'77H.4138, The Affordable Homes Act (Mass. Leg., 193 sess.), §13.
178 1d, at § 12.
179 H.41 38, The Affordable Homes Act (Mass. Leg., 193" sess.).

18 See Mass. Housing Partnership, Addressing Community Concerns about Affordable Housing, Housing Toolbox for
Massachusetts Communities (July 2017), https://www.housingtoolbox.org/assets/files/resources/MA-Housing-Toolbox-

Addressing-Community-Concerns.pdf.

181 Id.

82 Antonio Serna, Master in Public Policy Student, University of New Hampshire, Siting Permanent Supportive Housing:
Recommendations for Social, Economic and Political Engagement, MASS. HOUSING AND SHELTER ALLIANCE (2022),
https://mhsa.net/wp-content/uploads/2023/03/Siting-Permanent-Supportive-Housing.pdf.

183 Id

184 |d

'8 1d. at 16.

186 Id.

187527 U.S. 581 (1999). A pending class action lawsuit in Massachusetts, Simmons et al. v. Baker et al,, Civ. Action No. 22-
11715 (D.Ct. Mass. 2022), filed on behalf of six people with disabilities who were allegedly unnecessarily institutionalized
in nursing facilities, relies on Olmstead. Plaintiffs allege that the Commonwealth has an obligation under the ADA to
provide community residential services and supports for this class of nursing home residents.

188 28 CFR Pt. 35, App. A (2010).

8 See, e.g., the settlement agreement in United States v. State of New York, in which the U.S. Department of Justice
challenged the use of "adult homes" in New York City in which 25% or more of the residents were persons with

serious mental illness. Civil Rights Division, U.S. DOJ, Olmstead Enforcement,
https://archive.ada.gov/olmstead/olmstead cases_list2.htm#ny.

1% Serna, supra note 182. MHSA recommended including people with lived experience in the siting process. Id. at |5.

19 Olmstead Planning Committee, Committee on Housing and Services for People with Disabilities, Interagency Council
on Housing and Homelessness, 2018 Massachusetts Olmstead Plan (2018),
https://www.mass.gov/files/documents/20 1 8/09/20/olmstead-final-plan-20 | 8.pdf.

192 |d
193 Id.
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https://www.mass.gov/files/documents/2018/09/20/olmstead-final-plan-2018.pdf

1% EOHHS, Olmstead Implementation Accountability Benchmark (March 2023),
https://www.mass.gov/doc/olmstead-implementation-accountability-benchmark-march-2023.

195 COMMBUYS, Bid Solicitation: BD-24-1039-EHSO0 | -ASHWA-97746,
https://www.commbuys.com/bso/external/bidDetail.sdo?docld=BD-24-1039-EHSO0 [ -ASHWA-
97746&external=true&parentUrl=bid.

1% Catherine Carlock, At Old Boston State Hospital, a Community Grows, THE BOSTON GLOBE, Apr. 24, 2023,
https://www.bostonglobe.com/2023/04/24/business/old-boston-state-hospital-community-grows/.

197 James Sullivan, In Medfield, Music Will Fill this Empty Space, THE BOSTON GLOBE, Apr. 19, 2023,
https://www.bostonglobe.com/2023/04/ | 9/arts/medfield-music-will-fill-this-empty-space/?p | =BGSearch_Overlay Results.

1% |ohn Hilliard, In Waltham, Families of Former Patients, Workers at Fernald Demand Role In Deciding Property’s Future, THE
BOSTON GLORBE, Feb. 27, 2024, https://www.bostonglobe.com/2024/02/27/metro/fernald-school-waltham-legacy-
planning/.

1% Danny McDonald, On Both Sides of the Issue, Questions Persist About State’s Plans for Shattuck Hospital, THE BOSTON
GLOBE, Apr. 27, 2023, https://www.bostonglobe.com/2023/04/27/metro/franklin-park-shattuck-hospital/; DCAMM,
Shattuck Campus Redevelopment at Morton Street Proposal, https://www.mass.gov/info-details/shattuck-campus-
redevelopment-at-morton-street-proposal; Chris Serres, Far Too Large and Costly’: State Backs Away from Scale of
Shattuck Hospital Expansion Plan: The Healey Administration and Boston Medical Center Are in Talks to Downsize the
Development, THE BOSTON GLOBE, Dec. | |, 2023, https://www.bostonglobe.com/2023/12/1 | /metro/shattuck-hospital-
expansion-franklin-park/.

2 Jon Chesto, Housing at Military Bases? Developments Proposed for Empty Properties in Devens and South Weymouth, THE
BOSTON GLOBE, Dec. |1, 2023, https://www.bostonglobe.com/2023/12/10/business/devens-south-weymouth-military-
bases-housing/?p | =BGSearch_Overlay Results.

20! John Hilliard, As MCI Concord Faces Closure, Advocates Say Inmates Should Have a Voice In What Comes Next, THE
BOSTON GLOBE, Feb. 22, 2024, https://www.bostonglobe.com/2024/02/22/metro/mci-concord-prison-inmate-closure/.
Outside sections 74 and 107 of the Governor’s FY25 budget would provide for the closure of MCl Concord and
authorize the transfer of the property to the Division of Capital Asset Management and Maintenance to effectuate
further disposition.

2 Ross Cristantiello, Major Wu Gives Update on Plan to Offer Vacant Lots to Builders for Affordable Housing, BOSTON.COM,
May 21, 2023, https://www.boston.com/news/local-news/2023/05/2 | /mayor-michelle-wu-update-vacant-lots-builders-
affordable-housing-boston/.

203 Id

24 Exec. Order 623, supra note 134.

205 |d.

206 |d.

207 Id

208 H 4138, The Affordable Homes Act (Mass. Leg., 193 sess.)., § 104.
209 |d.

210 Kennedy, Ciurczak, & Schuster, supra note 40, at 26, Figure 18.

2 Karthik Subramanya, Sharareh Kermanshachi, & Behzad Rouhanizadeh, Modular Construction vs. Traditional
Construction; Advantages and Limitations: A Comparative Study, Proceedings of the Creative Construction e-
Conference (June 2020),

https://www.researchgate.net/publication/342 154568 Modular_Construction_vs_Traditional Construction Advantages
and_Limitations_ A_Comparative_Study
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212 Catherine Carlock &Tim Logan, The $600,000 Problem: Why Does It Cost So Much to Build in Greater Boston, and What
Can Be Done?, THE BOSTON GLOBE, Dec. 22, 2023, https://apps.bostonglobe.com/2023/10/special-projects/spotlight-
boston-housing/construction-costs/.

213Yasmin Amer, Massachusetts Hasn’t Embraced Factory-made Housing. Some Say it’s Time, WBUR, June 5, 2023,
https://www.wbur.org/news/2023/06/05/modular-offsite-affordable-construction.

214780 CMR | 10.R3, https://www.mass.gov/doc/chapter-| | 0-special-regulations-r3/download; Mass. Division of
Occupational Licensure, Manufactured Building Program, https://www.mass.gov/service-details/manufactured-building-
program.

215 Nick Ostrowski, MA Building Code 10* Edition, CODE RED CONSULTANTS (June 20, 2020),
https://coderedconsultants.com/insights/new-information-regarding-the- | Oth-edition-of-780-cmr/.

216 | odging houses typically have a municipal license which often may be assumed by the development entity.

217 Nursing homes, while not licensed by the municipality, frequently have the advantage of being fire-sprinklered, which
saves considerable expense when upgrading the building.

218 For nursing homes, there is an existing protocol provided by the state for transferring the current residents to other
facilities. For lodging houses, it is more difficult, and often dictated by the funding agency which may require the
developer to provide a “relocation plan” for existing residents.

219 For example, in July 2022, DHCD and CEDAC awarded The Community Builders funding to renovate the Aurora
Hotel in Worcester and create 85 micro-units. Tréa Lavery, Former Aurora Hotel in Worcester to be Converted to 85
Affordable Apartments, MASSLIVE, July 21, 2022, https://www.masslive.com/worcester/2022/07 [former-aurora-hotel-in-
worcester-to-be-converted-to-85-affordable-apartments.html. Of the units, 30% would be for persons with extremely
low incomes and those transitioning from homelessness, with Open Sky Community Services providing supportive
services. Donna Kimura, Christine Serlin & Aly J. Yale, Massachusetts Officials Award $3 | Million to Housing and Shelter
Developments, AFFORDABLE HOUSING FINANCE, July 28, 2022, https://www.housingfinance.com/finance/massachusetts-
officials-award-3 | -million-to-housing-and-shelter-developments_o. Similarly, in May 2023, the Boston Planning and
Development Agency board approved Pine Street Inn and The Community Builders’ proposed conversion of Comfort
Inn to 99 units of PSH with on-site support staff for older adults who were formerly homeless. Gintautas Dumcius, City
Approves Converting Comfort Inn in Dorchester to Housing for Homeless, WBUR, May 12, 2023,
https://www.wbur.org/news/2023/05/ | 2/homelessness-housing-boston-hotel.

0 See, e.g,, Danny McDonald, At Mass. and Cass, BMC Shutting Down Roundhouse Clinical Programs, THE BOSTON GLOBE,
Feb. 22, 2023, https://www.bostonglobe.com/2023/02/22/metro/mass-cass-bmc-shutting-down-roundhouse-clinical-
programs/ (dried up funding streams threatening closure of clinical support services for treating substance use and 60
units of new transitional housing in Roundhouse Best Western hotel where community opposition has been vocal);
Shirley Leung, Permanent Supportive Housing’ May Be Controversial to Would-be Neighbors, But It’s Been Beneficial to Those
Who Live In It, THE BOSTON GLOBE, Dec. 20, 2022, at https://www.bostonglobe.com/2022/12/20/business/permanent-
supportive-housing-may-be-controversial-would-be-neighbors-not-those-who-live-it/?event=event25 (proposals to
convert two hotels into PSH in Charlestown and Dorchester face pushback from some neighbors who fear the crime,
drugs, and loitering they see on Mass. and Cass will come to their part of town).

2! Michele Steeb & Stephen Eide, Why Converting Hotels Into Homeless Housing Doesn’t Usually Work, TEXAS PUBLIC
PoLICY FOUNDATION, Mar. 28, 2022, https://www.texaspolicy.com/why-converting-hotels-into-homeless-housing-doesnt-

usually-work/.

22 Many former mill buildings in Massachusetts have been converted into housing and there is substantial potential stock
for future development. For example, WinnDevelopment reported in May 2023 that they had converted over 30 mills
to mixed-income housing, bolstered by tax benefits offered in Massachusetts. Sam Turken, Once-Abandoned Mills Are
Now Home to Thousands of Massachusetts Residents, WGBH, May | I, 2023, https://www.wgbh.org/news/local-
news/2023/05/1 | /once-abandoned-mills-are-now-home-to-thousands-of-massachusetts-residents. As of that date,
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developers had mill conversion projects underway in Worcester, Dudley, New Bedford, and Lawrence. Id. Pollution
associated with past industrial usages and issues related to location along waterways has hindered development. Id.

23 Mass. Gen. L. ch. 40, § 60; 760 CMR 58; see also EOHLC, Urban Center Housing Tax Increment Financing (UCH-
TIF), https://www.mass.gov/service-details/urban-center-housing-tax-increment-financing-uch-tif.

24 |4,
25 HUD, A Primer on Affordable Housing Development and Key Funding Sources, supra note 92.
226 Id
227 Id.

228 See Carlock & Logan, supra note 212.

29 To apply for tax credits and/or many other sources of funding in Massachusetts, both from EOHLC and other
agencies, developers fill out a spreadsheet template known as a “One Stop.” This document asks for detailed
information concerning the size and number of units, the proposed rents, the requested subsidies, and a variety of
questions designed to determine the degree to which the proposal reflects the priorities of the QAP.

20 EOHLC, Supportive Housing for Vulnerable Populations Notice of Funding Availability HTF, HIF, and Other Sources,
Aug. 2023, https://www.mass.gov/doc/sh-2023-nofa/download.

Bld. at 2.
B2|d at |

B3DHCD, Low Income Housing Tax Credit Program 2023-2024 Qualified Allocation Plan (As Amended),
https://www.mass.gov/doc/2023-2024-gap-0/download. B-5 continues:

“DHCD also will award points in this category to projects that serve other populations in need of support services.
DHCD was a member of the Governor’s Interagency Supportive Housing Working Group (SHWG) that, between
2013 and 2015, was instrumental in helping achieve the SHWG’s goal of creating 1,000 SH units in less than two years.
DHCD remains active in the Supportive Housing Production and Services Committee of the Interagency Council on
Housing and Homelessness, and, in 2022-2023, the Department will continue its financial assistance to supportive
housing projects.” Under this QAP, DHCD will provide up to eight points in this category for projects that provide
units with services that are appropriate for special populations that may include, but are not limited to, persons with
disabilities, including but not limited to homeless veterans, other homeless individuals or households with identified
special needs, frail elderly to be served in service-enriched senior housing or assisted living facilities. The points will be
awarded only if at least 20% of the units in the project are reserved for a special population and if the project design,
amenity package, and population-specific services are appropriate for the population to be served.” Id.

46 US.C. § 42 (§ 42 of the Internal Revenue Code) created by the Tax Reform Act of 1986.

25 Mass. Gen. L. ch. 23B, § 3; Mass. Gen. L. ch. 62, § 61; Mass. Gen. L. ch. 63, § 31H; 760 CMR 54; see also Massachusetts
Department of Revenue, Low Income Housing Tax Credit (LIHTC), https://www.mass.gov/info-details/low-income-

housing-tax-credit-lihtc

16 HUD, A Primer on Affordable Housing Development and Key Funding Sources, supra note 92.
B7 Housing Toolbox for Massachusetts Communities, Types of Funding, https://www.housingtoolbox.org/financing-and-
funding/basics.

28 These bonds are exempt from federal taxes, and in certain cases, Massachusetts state taxes. MassDevelopment, Bond
Financing, https://www.massdevelopment.com/what-we-offer/financing/bond-financing/.

5% Housing Toolbox for Massachusetts Communities, Types of Funding, supra note 237.
240 Id
241 Id.
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22 Pamela Blumenthal, Ethan Handelman & Alexandra Tilsley, How Affordable Housing Gets Built, Urban Institute, July
26, 201 6, https://www.urban.org/urban-wire/how-affordable-housing-gets-built.

243 Id.
244 Id.
5 Eligibility for rental subsidies is ordinarily based on the individual’s or the family’s household size, and their income as a
percentage of “area median income (AMI).” Since each U.S. market area has different living costs and income levels, AMI

is based on the specific location as adjusted for household size. Different subsidy programs have different eligibility
requirements, often characterized as a percentage of AMI, varying between 30 and 80% depending on the particular

subsidy program and the funding source for the project. The income limits for affordable housing programs differ
depending on the program and fluctuate year to year with the changes in the AMI.

26 EOHLC, Massachusetts Rental Voucher Program (MRVP), https://www.mass.gov/service-details/massachusetts-rental-
voucher-program-mrvp.

27 Comm. Preservation Coal., CPA: An Overview, https://www.communitypreservation.org/about.

248 Approval has been hindered by a common misconception that the CPA surcharge raises the tax rate for the
adopting community. It does not, but instead assesses a surcharge on property tax bills after calculation based on the
community’s current tax rate. Comm. Preservation Coal., Where Does CPA Funding Come From?
https://www.communitypreservation.org/funding.

29 Center for State Policy Analysis, Tufts University, Missed Opportunities: Funding Housing Through the Community
Preservation Act 6 (June 2023), https://mahousingsolutions.com/wp-content/uploads/2023/06/grbreb-report-design-for-
website-final-final.pdf.

20 d, at 7. A subsequent review of state data by THE BOSTON GLOBE found that 63 communities spent less than 10% on
housing. The Editorial Board, THE BOSTON GLOBE, Dec. 26, 2023,
https://www.bostonglobe.com/2023/12/26/opinion/cpa-community-preservation-housing/.

B! Center for State Policy Analysis, supra note 249 , at 4.

B2|d. at 3.

B3 d. at 4.

54 The Editorial Board, THE BOSTON GLOBE, supra note 250.

35 To receive tax-exempt 501 (c)(3) status from the IRS, nonprofit hospitals must meet certain requirements, including
providing a community benefit. “Community building” activities, which could include “physical improvements and
housing,” can be considered a community benefit in some cases. See Center for American Progress, Nonprofit Hospitals

Can Improve Community Health Through Housing Investments, Feb. 21, 2023,
https://www.americanprogress.org/article/nonprofit-hospitals-can-improve-community-health-through-housing-

investments/. In addition to investments to increase the supply of housing, hospitals and health systems may also fund
rental assistance and supportive services.
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38 Commonwealth of Mass., Governor’s Budget Recommendation, House 2, Fiscal Year 2025, Jan. 24, 2024,
https://budget.digital.mass.gov/govbudget/fy25/static/3f| c8 | e | 943724 cfa5eadd3dcbf8f55f/fy2025h2.pdf, line item 0339-
101 1. The line item in the Governor’s budget also contains the following earmarks: “provided further, that not less than
$1,500,000 shall be awarded to the parole board for sober and transitional housing for parolees; provided further, that
not less than $1,000,000 shall be spent on women and elderly citizens returning from incarceration.” Id.

38 More information, including FY24 grant awardees, is available at Exec. Office of Public Safety and Security, Healey-
Driscoll Administration Awards Nearly $6.5 Million in Grants to Reduce Recidivism Among Young Adults

(Feb. 8, 2024), https://www.mass.gov/news/healey-driscoll-administration-awards-nearly-65-million-in-grants-to-reduce-

recidivism-among-young-adults.
38 EOHLC line item 7004-9034.
387 Exec. Office of Elder Affairs (EOEA) line item 9110-1604.

388 Paying for Senior Care, Massachusetts Supportive Senior Housing Initiative (July 19, 2023),
https://www.payingforseniorcare.com/massachusetts/supportive-housing.

389 Id

3% Commonwealth of Mass. Recovery Housing Program, https://www.mass.gov/doc/hud-recovery-housing-program-
draft-action-plan-june-2022/download.

391 Id.
392 Id.
393 Id.
394 Id.

3% MassHousing, Center for Community Recovery Innovations (CCRI), https://www.masshousing.com/en/programs-
outreach/community-revitalization/ccri.

3% HUD, Recovery Housing Program, https://www.hud.gov/program_offices/comm_planning/rhp.

%7 HUD, HUD'’s Public Housing Program, https://www.hud.gov/topics/rental_assistance/phprog.
3% Timeline of Public Housing in America, PATRIOT LEDGER, Mar. 29, 201 |,
https://www.patriotledger.com/story/news/20 | 1/03/29/timeline-public-housing-in-america/37967004007/

399 |d

40 Todd Wallack and Christine Willmsen, Mass. Has a Huge Waitlist for State-funded Housing. So Why Are 2,300 Units
Vacant?, WBUR, Sept. 19, 2023, https://www.wbur.org/news/2023/09/19/massachusetts-state-funded-public-housing-
waitlist-vacant.

401 |d
402 |d
403 Id.

404 Mass. Law Reform Institute, What Types of Public Housing Are There? MassLegalHelp, (Dec. 2009),
https://www.masslegalhelp.org/housing/finding/types-public-housing.

405 Id
406 Id

“7 DHCD, Public Housing Notice 2022-12 (July 19, 2022), https://www.mass.gov/doc/phn-2022- | 2-updates-to-c- | 67-
and-c-689-housing-contracts/download.

%8 Mass. Law Reform Institute, What Types of Public Housing Are There? supra note 404.
49 Telecommunication between Jennifer Honig and Joseph Vallely, DMH (Dec. 20, 2023).
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419 Mass. Law Reform Institute, What Types of Public Housing Are There?, supra note 404.
41 Telecommunication between Jennifer Honig and Joseph Vallely, DMH, supra note 409.

412 HUD, Housing Choice Vouchers Fact Sheet,
https://www.hud.gov/topics/housing_choice_voucher_program_section_8#hcv0l.

413 Id

414 EOHLC, Section 8 Housing Choice Voucher Program (HCVP), https://www.mass.gov/info-details/section-8-housing-
choice-voucher-program-hcvp.

415 HUD, Housing Choice Vouchers Fact Sheet,

https://www.hud.gov/topics/housing choice voucher_program_section_8#hcvOl.

416 Id

#I7 Tréa Lavery, Changes to Rental Vouchers in Mass. Aim to Improve Housing Choice for Low-Income Residents,

MASSLIVE.COM, Dec. 6, 2023, https://www.msn.com/en-us/money/realestate/changes-to-section-8-in-mass-aim-to-
improve-housing-choice-for-low-income-residents/ar-AA | [6sHx.

418 Id

49 EOHLC, Section 8 Housing Options Program, https:/www.mass.gov/info-details/section-8-housing-options-program.

2 Justice Resource Institute (JRI), Housing Option Program, https://jri.org/services/health-and-housing/housing/option-
program.
“2! Email from Maureen Skehan, JRI Health to Jennifer Honig (Mar. 8, 2024).

“2 EOHLC, Section 8 Veterans Housing Voucher Program (VHVP), https://www.mass.gov/service-details/section-8-
veterans-housing-voucher-program-vhvp.

B Before Starting the CoC Application, https://www.mass.gov/doc/fy2 | -application/download.
24 |4
425 Id.

426 EOHLC, Section 8 NED-Designated Housing and One-year Mainstream Program, https://www.mass.gov/info-
details/section-8-ned-designated-housing-and-one-year-mainstream-program.

477 See 760 CMR 49.07; EOHLC, Massachusetts Rental Voucher Program (MRVP), https://www.mass.gov/how-to/apply-
for-the-massachusetts-rental-voucher-program-mrvp.

428 EOHLC, Apply for the Massachusetts Rental Voucher Program (MRVP), https://www.mass.gov/how-to/apply-for-the-
massachusetts-rental-voucher-program-mrvp.

2 National Low Income Housing Coalition, Massachusetts Rental Voucher Program (MRVP),
https://nlihc.org/node/94776.

40 Commonwealth of Mass., Governor’s Budget Recommendation; House 2, Fiscal Year 2025, Jan. 24, 2024,
https://budget.digital.mass.gov/govbudget/fy25/static/3f1 c8 1 e | 943724 cfa5eadd3dcbf8f55f/fy2025h2.pdf, line item 7004-
9024; Healey-Driscoll Administration, Affordable Homes Act — Overview 5 (Oct. 2023),

https://www.mass.gov/doc/affordable-homes-act-overview/download. For additional changes to the MRVP program
contained in the FY25 H2 budget, see Mass. Law Reform Institute, The Governor’s FY 2025 Budget Proposal:
Preliminary Analysis of Key Issues Affecting Low-Income Massachusetts Residents (Jan. 26, 2024),
https://www.masslegalservices.org/system/files/library/MLRI_FY25_H2_Analysis.pdf at 24.

! The Center for State Policy Analysis at Tufts University, A Right to Rental Assistance: How Policy Change Can
Advance Equitable Housing (Dec. 2022), https://www.metrohousingboston.org/wp-
content/uploads/2022/12/22172_RentalAssist MA22 v5%C6%92-12.13.22.pdf; see also Rachel Heller & Christopher
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Norris, How to Ensure Affordable Housing in Massachusetts, THE BOSTON GLOBE, Dec. 14, 2022,
https://www.bostonglobe.com/2022/12/14/opinion/how-ensure-affordable-housing-massachusetts/.

“2 See CHAPA, Legislative Priorities, https://www.chapa.org/housing-policy/legislative-priorities.

43 See 760 CMR 53; EOHLC, Rental Assistance, in Guide to Obtaining Housing Assistance,
https://www.mass.gov/guides/a-guide-to-obtaining-housing-assistancef-rental-assistance-.

44 EOHLC, Apply for the Alternative Housing Voucher Program (AHVP), https://www.mass.gov/how-to/apply-for-the-

alternative-housing-voucher-program-ahvp.

5 Healey-Driscoll Administration, supra note 430.

436760 CMR 38.08(2).

7 Samantha J. Gross, A State Program is Billed as a Salve for the Shelter Crisis. For Some, It’s Impossible to Access, THE
BosTON GLOBE, Dec. 30, 2023, https://www.bostonglobe.com/2023/12/30/metro/homeless-homebase-shelter-system-
housing-voucher/.

438 Id

49 Commonwealth of Mass., Governor’s Budget Recommendation; House 2, Fiscal Year 2025, Jan. 24, 2024,
https://budget.digital.mass.gov/govbudget/fy25/static/3f| c8 | e | 943724 cfa5eadd3dcbf8f55f/fy2025h2.pdf, line item 7004-
0108. For additional changes to the HomeBASE program contained in the FY25 H2 budget, see Mass. Law Reform
Institute, The Governor’s FY 2025 Budget Proposal: Preliminary Analysis of Key Issues Affecting Low-Income
Massachusetts Residents (Jan. 26, 2024),

https://www.masslegalservices.org/system/files/library/MLRI_FY25 H2_Analysis.pdf at 2I.

#0 See Mass. Coal. for the Homeless, Take Action to Codify and Improve the HomeBASE Family Rehousing Program,
Sept. 19, 2023, https://mahomeless.org/wp-content/uploads/2023/09/HomeBASE-bill-fact-sheet-9-19-23.pdf;
H.1297/5.890, An Act promoting housing stability for families by strengthening the HomeBASE program (Mass. Leg., 193™
sess.) (Barber/Miranda).

“! See Mass. Coal. for the Homeless, supra note 440.

#2 HUD, Project Based Vouchers, https://www.hud.gov/program_offices/public_indian_housing/programs/hcv/project.

“3 EOHLC, Section 8 Moderate Rehabilitation Single Room Occupancy Program, https://www.mass.gov/info-

details/section-8-moderate-rehabilitation-single-room-occupancy-program.

“4 EOHLC, Housing in the CARES Act, Program: Project-Based Sec. 81 |, https://www.mass.gov/info-details/housing-in-
the-cares-act#program:-project-based-sec.-81 | -.

5 Courtenay Loiselle, Money Follows the Person Demonstration, 81 | Project Rental Assistance and the Money Follows
the Person Demonstration (Jan. 2017), https://www.mass.gov/doc/81 | -project-rental-assistance-year-two-

report/download at 6.
#6 Mass.gov, 81| Project Rental Assistance Referral Form (July 1, 2018),
https://www.mass.gov/files/documents/20 1 8/07/30/8 1 | -referal-form.pdf

*7 |d. HCBS waivers are Long Term Services and Supports (LTSS) programs that provide services to eligible individuals
with complex needs in the community. They are called waiver services because the Center for Medicare and Medicaid
Services (CMS) waives certain requirements that would otherwise apply to the Medicaid program. MassHealth, Home
and Community Based Services (HCBS) Waivers, https://www.mass.gov/info-details/home-and-community-based-

services-hcbs-waivers#foverview-. One of the CBHS waivers, the MFP Community Living (MFP-CL) waiver administered
by MRC is used for individuals who can move to their own home or apartment or to the home of someone else and

receive services in the community. Id. This waiver has been used by Massachusetts residents in conjunction with the
Section 81 | PRA program to obtain affordable housing. See HUD Exchange, PRA Program Success Stories,
https://www.hudexchange.info/programs/81 | -pra/success-stories/.
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8| oiselle, supra note 445, at 6-7.

*? DHCD, Request for Proposals (RFP) for HUD-VASH Project-Based Vouchers (PBV) (Aug. 12,2015),
https://www.mass.gov/files/documents/20 | 6/08/sz/vashpbvrfp201 5.pdf.

0 Office of the Inspector General, HUD, Memorandum from Kilah S. White Assistant Inspector General for Audit, GA
to Danielle Bastarache Deputy Assistant Secretary, Office of Public Housing and Voucher Programs, PE, regarding
“Evaluating Public Housing Agency Challenges With the HUD Veterans Affairs Supportive Housing Program,” Nov. 30,
2021, https://www.hudoig.gov/sites/default/files/202 | -12/2022-LA-080 | .pdf.

451 Id

452 See 760 CMR 49.06.
45324 CFR 578.51(d).
4424 CFR 578.51(d).

45 A master lease is a mechanism which may be used in conjunction with SBRA. Under a master lease, the owner gives
the lessee (the sponsor) the right to control and sublease the property during the term of the lease while the owner
retains the legal title. A master lease can exist with or without sponsor-based subsidies.

Either arrangement can have advantages to all involved. First, individuals who might have barriers to access housing on
their own may more easily receive housing. In some, but not all, instances, a sponsor agency might be able to more
easily house individuals who lack reliable income or rental history or who have a criminal record. Second, those
organizations which master lease units may be able to eliminate costs to the property owner, such as application fees
and credit checks, which can serve as a barrier. Third, sponsor-based master leasing can expedite the leasing process
because the sponsor knows the prospective tenant. Fourth, master leasing may facilitate the use of large, single-family
homes as housing, when a developer or a community organization leases the home and then offers the organization’s
clients individual leases for private rooms within the house. Fifth, property owners may be more willing to rent to those
perceived to be risky tenants if a community organization is involved to offer support services. Sixth, master leasing
might reduce discrimination in the private rental market against marginalized groups — groups who are overrepresented
among the overall homeless population. See Kris Freed, Chief Program Officer, LA Family Housing, How Master Leasing
Can Help the Affordable Housing Crisis, NAT’L ALLIANCE TO END HOMELESSNESS, May 17, 2022,
https://endhomelessness.org/blog/how-master-leasing-can-help-the-affordable-housing-crisis/; HUD Exchange, Homeless
System Response: Project Funding and Structure Brief: Master Leasing,
https:/files.hudexchange.info/resources/documents/COVID- | 9-Homeless-System-Response-Project-Funding-and-
Structure-Brief-Master-Leasing.pdf.

One recent example of master leasing is Chelsea Commons, which opened in January 2023. The building is owned and
was renovated by Jim D’Amico of Century 21. The building has 52 units of PSH for men who were previously
homeless. MHSA manages those units and Bay Cove Human Services provides on-site supportive services. Mass.
Housing and Shelter Alliance, MHSA Celebrates Ribbon Cutting at Chelsea Commons, https://mhsa.net/news/mhsa-
celebrates-ribbon-cutting-at-chelsea-commons/.

46 See HUD Exchange, Types of Rental Assistance, https://www.hudexchange.info/lhomelessness-assistance/coc-esg-
virtual-binders/coc-eligible-activities/coc-rental-assistance/types-of-rental-assistance/.

4724 CFR § 578.37(a) (program components and uses of assistance) (|) (permanent housing).
4824 CFR § 578.53(e).

49 See 760 CMR 38.08 (1) and (2); DHCD, MA Department of Mental Health Rental Subsidy Program (DMHRSP)
Guidance, FY2019, https://www.mass.gov/doc/dmhrsp-guidance-fy | 9-rev-sept-20 | 8/download; DMH, Department of
Mental Health Rental Subsidy (DMHRSP) Regulations & Guidance Refresher Training (updated Mar. 2023),
https://www.mass.gov/doc/dmhrsp-refresher-training-handouts-march-2023/download.

#0760 CMR 38.02 (eligible property definition).
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“! Presentation of Joseph Vallely, DMH, Housing Subcommittee Meeting of the State Mental Health Planning Council,
Dec. 14, 2023.

42 DMH line item 5046-0000.
463 EOHLC line item 7004-9033.
464 EOHLC line item 7004-0105.

5 The program was established by Title | of the Housing and Community Development Act of 1974, Public Law 93-
383 and is currently codified at 42 U.S.C. 5301 et segq.

46 HUD Exchange, A Primer on Affordable Housing Development and Key Funding Sources 4
https:/files.hudexchange.info/resources/documents/Primer-Affordable-Housing-Development-Key-Funding-Sources.pdf.

#7 EOHLC, Community Development Block Grant (CDBG), https://www.mass.gov/info-details/community-
development-block-grant-cdbg.

468 Id
469 Id

470 Commonwealth of Mass. and EOHLC, One Year Action Plan FFY2024, Mass. Community Development Block Grant
Program, https://www.mass.gov/doc/ffy-2024-draft-cdbg-one-year-action-plan/download at 2.

4! HUD, Home Investment Partnerships Program, https://www.hud.gov/program_offices/comm_planning/home.
472 |d
73 |d.
74 |d.

475 DMH line item 5046-2000, Statewide Homelessness Support Services.

476 Bryan Curiel, Massachusetts: Homeless Support, Housing First Services, THE IMPRINT — YOUTH AND FAMILY NEWS, Sept.
30, 2016, https://imprintnews.org/grants/massachusetts-homeless-support-housing-first-services.

477 COMMBUYS, Bid Solicitation: BD-24-1023-1023C-1023L-94294,
https://www.commbuys.com/bso/external/bidDetail.sdo?docld=BD-24-1023-1023C-1023L-94294.

478 EOEA line item 9110-1604, Geriatric Mental Health Services Program.

47 DMH line item 5046-2000, Statewide Homelessness Support Services.

40 See DMH, DMH Adult Services, https://www.mass.gov/doc/dmh-adult-services-descriptions/download.

“! The PATH program is a formula grant authorized by the Stewart B. McKinney Homeless Assistance Amendments
Act of 1990, 104 Stat. 4673, reauthorized by Section 1218 of the Consolidated Appropriations Act, 2023 (P.L. 117-
328); DMH line item 5046-2000, Statewide Homelessness Support Services.

“2 Eliot Community Human Services, Homeless Outreach, https://www.eliotchs.orglhomeless-outreach/.
483 Id.
484 Id

8 MAMH, Role of Peer Supporters in Housing Report, Sept. 30, 2021, https://www.mambh.org/library/role-of-peer-
supporters-in-housing.

4% MassHealth, MassHealth MATCH Program, https://www.mass.gov/masshealth-match-program.

7 MassHealth, MassHealth MATCH Program Assistance, https://www.mass.gov/info-details/masshealth-match-program-
assistance.

8 MassHealth, MATCH Program Eligibility, https://www.mass.gov/info-details/masshealth-match-program-fag#match-

program-eligibility-.
489 Id
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https://files.hudexchange.info/resources/documents/Primer-Affordable-Housing-Development-Key-Funding-Sources.pdf
https://www.mass.gov/info-details/community-development-block-grant-cdbg
https://www.mass.gov/info-details/community-development-block-grant-cdbg
https://www.mass.gov/doc/ffy-2024-draft-cdbg-one-year-action-plan/download
https://www.hud.gov/program_offices/comm_planning/home
https://imprintnews.org/grants/massachusetts-homeless-support-housing-first-services
https://www.commbuys.com/bso/external/bidDetail.sdo?docId=BD-24-1023-1023C-1023L-94294
https://www.mass.gov/doc/dmh-adult-services-descriptions/download
https://www.eliotchs.org/homeless-outreach/
https://www.mamh.org/library/role-of-peer-supporters-in-housing
https://www.mamh.org/library/role-of-peer-supporters-in-housing
https://www.mass.gov/masshealth-match-program
https://www.mass.gov/info-details/masshealth-match-program-assistance
https://www.mass.gov/info-details/masshealth-match-program-assistance
https://www.mass.gov/info-details/masshealth-match-program-faq#match-program-eligibility-
https://www.mass.gov/info-details/masshealth-match-program-faq#match-program-eligibility-

40 | etter from Chiquita Brooks-LaSure, Administrator, Centers for Medicare and Medicaid Services (CMS) to Amanda
Cassel Kraft, Assistance Secretary, MassHealth (Sept. 28, 2022), https://www.medicaid.gov/medicaid/section-| | | 5-
demonstrations/downloads/ma-masshealth-cal.pdf (Attachment R, I-3).

491

To receive FSP services, members must: be enrolled in an ACO; have at least one defined health need; and meet at
least one defined risk factor. Id. (Attachment R, 3-5).

492 Id
493 Id

494 CSP for Homeless Individuals was formerly known as CSP for Chronically Homeless Individuals (CSP-CHI), which
had replaced CSP for People Experiencing Chronic Homelessness (CSPECH). CSPECH began operating as a pilot in
2006, when MassHealth approved the reimbursement of CSPECH services as a type of CSP specialty service. U.S.
Health and Human Services, Improving the Coordination of Services for Adults with Mental Health and Substance Use
Disorders: Profiles of Four State Medicaid Initiatives, Massachusetts State Profile,
https://aspe.hhs.gov/sites/default/files/migrated_legacy _files/1053 1 [/4Initiative-MA.pdf. However, unlike standard CSP
services which were reimbursed through a fee-for-service arrangement, MBHP reimbursed CSPECH services using a flat
case rate. Id. A principal goal of CSPECH was to promote the state’s Housing First Initiative and the expansion of low-
threshold housing; many CSPECH clients were substance users and had criminal records who were residing in Home
and Healthy for Good-supported homes. Id.

A 2017 report analyzed the impact of CSPECH on the utilization and cost of health care services administered by the
Massachusetts Behavioral Health Partnership (MBHP), MassHealth’s behavioral health contractor for its Primary Care
Clinician plan. The researchers found significant savings through the implementation of CSPECH, including data showing
that the initiation of CSPECH services was associated with up to an $1 1,914 reduction in annual per-person health care
costs, due to reduced behavioral health and medical costs (for both categories, both inpatient and outpatient costs were
reduced). These savings more than offset the cost of CSPECH services, resulting in annual per-person net savings of up
to $7,013. Thomas Byrne & George Smart, Estimating Cost Reductions Associated with the Community Support
Program for People Experiencing Chronic Homelessness, Mass. Medicaid Policy Institute, Blue Cross Blue Shield Found.
of Mass. & Pine Street Inn (Mar. 2017), https://www.bluecrossmafoundation.org/sites/g/files/csphws2 1 0 | /files/2020-
|0/CSPECH_Report_Marl7_FINAL.pdf.

4% MassHealth, Managed Care Entity Bulletin 44: Community Support Program for Chronically Homeless Individuals
(Oct. 2020), https://www.mass.gov/doc/managed-care-entity-bulletin-44-community-support-program-for-chronically-

homeless-individuals/download.

496 Id

47 EOHHS, Health Related Social Needs Listening Session 6 (Apr. 2023). CSP and Specialized CSP Services must
operate in accordance with 130 CMR 461 (Community Support Program Services), 101 CMR 362 (Rates for
Community Support Programs), MassHealth, Managed Care Entity Bulletin 99: Specialized Community Support Program
Services (Mar. 2023), https://www.mass.gov/doc/managed-care-entity-bulletin-99-specialized-community-support-
program-services/download, and MassHealth, MassHealth Guidelines for Medical Necessity Determination for
Community Support Program, https://www.mass.gov/guides/masshealth-guidelines-for-medical-necessity-determination-

for-community-support-program.

8 130 CMR 461.410(B)(4)(d).

9 130 CMR 461.410(C)(1).

500 |d

50! | etter from Hayley Carr, Records Access Office, EOHHS to Jennifer Honig (Mar. 22, 2024) (on file with MAMH).
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https://www.medicaid.gov/medicaid/section-1115-demonstrations/downloads/ma-masshealth-ca1.pdf
https://www.medicaid.gov/medicaid/section-1115-demonstrations/downloads/ma-masshealth-ca1.pdf
https://aspe.hhs.gov/sites/default/files/migrated_legacy_files/105311/4Initiative-MA.pdf
https://www.bluecrossmafoundation.org/sites/g/files/csphws2101/files/2020-10/CSPECH_Report_Mar17_FINAL.pdf
https://www.bluecrossmafoundation.org/sites/g/files/csphws2101/files/2020-10/CSPECH_Report_Mar17_FINAL.pdf
https://www.mass.gov/doc/managed-care-entity-bulletin-44-community-support-program-for-chronically-homeless-individuals/download
https://www.mass.gov/doc/managed-care-entity-bulletin-44-community-support-program-for-chronically-homeless-individuals/download
https://www.mass.gov/doc/managed-care-entity-bulletin-99-specialized-community-support-program-services/download
https://www.mass.gov/doc/managed-care-entity-bulletin-99-specialized-community-support-program-services/download
https://www.mass.gov/guides/masshealth-guidelines-for-medical-necessity-determination-for-community-support-program
https://www.mass.gov/guides/masshealth-guidelines-for-medical-necessity-determination-for-community-support-program

502 | etter from Daniel Tsai, Deputy Administrator and Director, Center for Medicaid and CHIP Services, to Mike Levine,
Assistant Secretary, EOHHS (Apr. 19, 2024), https://www.medicaid.gov/medicaid/section-1 | | 5-
demonstrations/downloads/ma-masshealth-ca-04192024.pdf.

503 Expanded coverage also included rent/temporary housing with room and board for up to six months for Medicaid-
eligible pregnant individuals and families with children who are experiencing homelessness, participating in the
Massachusetts Emergency Assistance (EA) Family Shelter Program, and demonstrate qualified clinical criteria. Id.

504 Daniel Tsai, Deputy Administrator and Director, Center for Medicaid and CHIP Services, CMCS Informational
Bulletin (Nov. 16, 2023), https://www.medicaid.gov/media/ | 66286. (allowing Medicaid coverage to address HRSN
services to benefit, among other populations, individuals who are or are at risk of becoming homeless, individuals with
serious mental illness and/or substance use disorder, and individuals experiencing high-risk care transitions.)

5 0d. at 3, n. I1.
5% Lucy Tomkins, If Housing Is a Health Care Issue, Should Medicaid Pay the Rent? With Federal Housing Money in Short

Supply, State and Local Authorities Are Looking to Health Dollars To Help Tackle Homelessness, THE NEW YORK TIMES, June
14, 2022, https://www.nytimes.com/2022/06/14/headway/medicaid-housing-rent-health.html.

597 Through the “Housing and Health Opportunities” program, Arizona will provide:
e  Services to help more people become and remain stably housed;

e  Support for community and transitional housing for those with unique clinical needs or transitioning out of
institutional care; and

¢ Rent and temporary housing for up to six months for individuals transitioning out of places such as congregate
settings, homeless shelters, the child welfare system, and a range of other options to transition more people
out of homelessness.

The Arizona Medicaid program will also offer case management, outreach, and education to advance those services.
HUD, HHS Approves Arizona’s Medicaid Intervention to Target Health-Related Social Needs, Oct. 14, 2022,
https://www.hhs.gov/about/news/2022/10/14/hhs-approves-arizonas-medicaid-interventions-target-health-related-social-
needs.html.

5% Oregon Health Authority, What's Changing in the 2022-2027 | | |5 Demonstration Waiver,
https://www.oregon.gov/oha/HSD/Medicaid-Policy/Pages/Changes.aspx.

509 California Advancing and Innovating Medi-Cal (CalAIM), Cal. Department of Health Care Services, Medi-Cal
Community Supports, or In Lieu of Services (ILOS), Policy Guide 3 (July 2023),
https://www.dhcs.ca.gov/Documents/MCOMD/DHCS-Community-Supports-Policy-Guide.pdf.

519]d, Short-Term Post-Hospitalization Housing provides temporary housing for a period of up to six months to
persons without a residence and who have high medical or behavioral health needs and who have such
medical/behavioral health needs that experiencing homelessness upon discharge from the hospital, substance use or
mental health treatment facility, correctional facility, nursing facility, or recuperative care would likely result in
hospitalization, re- hospitalization, or institutional readmission. Id. at 25-26.

3" Tomkins, supra note 506.
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